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Overeenkomst inzake overheidsopdrachten, met bijlagen;
Genève, 12 april 1979

B. TEKST1)

Agreement on government procurement

Preamble
Parties to this Agreement (hereinafter referred to as "Parties"),

Considering that Ministers agreed in the Tokyo Declaration of 14 Sep-
tember 1973 that comprehensive Multilateral Trade Negotiations in the
framework of the General Agreement on Tariffs and Trade (hereinafter
referred to as "General Agreement" or "GATT") should aim, inter alia,
to reduce or eliminate non-tariff measures or, where this is not appropri-
ate, their trade restricting or distorting effects, and to bring such meas-
ures under more effective international discipline;

Considering that Ministers also agreed that negotiations should aim to
secure additional benefits for the international trade of developing coun-
tries, and recognized the importance of the application of differential
measures in ways which will provide special and more favourable treat-
ment for them where this is feasible and appropriate;

Recognizing that in order to achieve their economic and social objec-
tives to implement programmes and policies of economic development
aimed at raising the standard of living of their people, taking into
account their balance-of-payments position, developing countries may
need to adopt agreed differential measures;

Considering that Ministers in the Tokyo Declaration recognized that
the particular situation and problems of the least developed among the

') De Franse en de Spaanse tekst zijn niet afgedrukt.



developing countries shall be given special attention and stressed the
need to ensure that these countries receive special treatment in the con-
text of any general or specific measures taken in favour of the develop-
ing countries during the negotiations;

Recognizing the need to establish an agreed international framework
of rights and obligations with respect to laws, regulations, procedures
and practices regarding government procurement with a view to achiev-
ing greater liberalization and expansion of world trade and improving
the international framework for the conduct of world trade;

Recognizing that laws, regulations, procedures and practices regard-
ing government procurement should not be prepared, adopted or applied
to foreign or domestic products and to foreign or domestic suppliers so
as to afford protection to domestic products or suppliers and should not
discriminate among foreign products or suppliers;

Recognizing that it is desirable to provide transparency of laws, regu-
lations, procedures and practices regarding government procurement;

Recognizing the need to establish international procedures on notifi-
cation, consultation, surveillance and dispute settlement with a view to
ensuring a fair, prompt and effective enforcement of the international
provisions on government procurement and to maintain the balance of
rights and obligations at the highest possible level;

Hereby agree as follows:

Article I

Scope and Coverage

1. This Agreement applies to:
a) any law, regulation, procedure and practice regarding the procure-

ment of products by the entities1)2) subject to this Agreement. This
includes services incidental to the supply of products if the value of
these incidental services does not exceed that of the products them-
selves, but not service contracts per se;

') Throughout this Agreement, the word entities is understood to include agen-
cies.

-) De lijsten van de aankopende instanties zijn nie( afgedrukt. De lijsten lig-
gen ter inzage bij' het Ministerie van Economische Zaken, Directoraat-Generaal
voor de Buitenlandse Economische Betrekkingen, Hoofdafdeling Handelspoli-
tiek, alsmede bij de parlementaire documentatiedienst van de Tweede Kamer en
bij de Staten van Aruba te Oranjestad.



b) any procurement contract of a value of SDR 150,000 or more1).
No procurement requirement shall be divided with the intent of reduc-
ing the value of the resulting contracts below SDR 150,000. If an indi-
vidual requirement for the procurement of a product or products of the
same type results in the award of more than one contract or in contracts
being awarded in separate parts, the value of these recurring contracts in
the twelve months subsequent to the initial contract shall be the basis for
the application of this Agreement;

c) procurement by the entities under the direct or substantial control
of Parties and other designated entities, with respect to their procurement
procedures and practices. Until the review and further negotiations
referred to in the Final Provisions, the coverage of this Agreement is
specified by the lists of entities, and to the extent that rectifications,
modifications or amendments may have been made, their successor enti-
ties, in Annex I.

2. The Parties shall inform their entities not covered by this Agree-
ment and the regional and local governments and authorities within their
territories of the objectives, principles and rules of this Agreement, in
particular the rules on national treatment and non-discrimination, and
draw their attention to the overall benefits of liberalization of govern-
ment procurement.

Article II

National Treatment and Non-Discrimination

1. With respect to all laws, regulations, procedures and practices
regarding government procurement covered by this Agreement, the Par-
ties shall provide immediately and unconditionally to the products and
suppliers of other Parties offering products originating within the cus-
toms territories (including free zones) of the Parties, treatment no less
favourable than:

a) that accorded to domestic products and suppliers; and
b) that accorded to products and suppliers of any other Party.

2. The provisions of paragraph 1 shall not apply to customs duties
and charges of any kind imposed on or in connexion with importation,
the method of levying such duties and charges, and other import regu-
lations and formalities.

') For contracts below the threshold, the Parties shall consider, in accordance
with paragraph 6 of Article IX, the application in whole or in part of this Agree-
ment. In particular, they shall review the procurement practices and procedures
utilized and the application of non-discrimination and transparency for such con-
tracts in connexion with the possible inclusion of contracts below the threshold
in this Agreement.



3. The Parties shall not apply rules of origin to products imported for
purposes of government procurement covered by this Agreement from
other Parties which are different from the rules of origin applied in the
norma] course of trade and at the time of importation to imports of the
same products from the same Parties.

Article III

Special and Differential Treatment for Developing Countries

Objectives

1. The Parties shall, in the implementation and administration of this
Agreement, through the provisions set out in this Article, duly take into
account the development, financial and trade needs of developing coun-
tries, in particular the least-developed countries, in their need to:

a) safeguard their balance-of-paymcnts position and ensure a level of
reserves adequate for the implementation of programmes of economic
development;

b) promote the establishment or development of domestic industries
including the development of small-scale and cottage industries in rural
or backward areas; and economic development of other sectors of the
economy;

c) support industrial units so long as they are wholly or substantially
dependent on government procurement;

d) encourage their economic development through regional or global
arrangements among developing countries presented to the CONTRACT-
ING PARTIES to the GATT and not disapproved by them.

2. Consistently with the provisions of this Agreement, the Parties
shall, in the preparation and application of laws, regulations and proce-
dures affecting government procurement, facilitate increased imports
from developing countries, bearing in mind the special problems of the
least-developed countries and of those countries at low stages of eco-
nomic development.

Coverage
3. With a view to ensuring that developing countries are able to

adhere to this Agreement on terms consistent with their development,
financial and trade needs, the objectives listed in paragraph 1 above shall
be duly taken into account in the course of the negotiations with respect
to the lists of entities of developing countries to be covered by the pro-
visions of this Agreement. Developed countries, in the preparation of
their lists of entities to be covered by the provisions of this Agreement
shall endeavour to include entities purchasing products of export inter-
est to developing countries.



Agreed exclusions

4. Developing countries may negotiate with other participants in the
negotiation of this Agreement mutually acceptable exclusions from the
rules on national treatment with respect to certain entities or products
that are included in their lists of entities having regard to the particular
circumstances of each case. In such negotiations, the considerations
mentioned in paragraph la)-c) above shall be duly taken into account.
Developing countries participating in regional or global arrangements
among developing countries referred to in paragraph Id) above, may
also negotiate exclusions to their lists, having regard to the particular cir-
cumstances of each case, taking into account, inter alia, the provisions
on government procurement provided for in the regional or global
arrangements concerned and taking into account, in particular, products
which may be subject to common industrial development programmes.

5. After entry into force of this Agreement, the developing country
Parties may modify their lists of entities in accordance with the provi-
sions for modification of such lists contained in paragraph 5 of Article
IX of this Agreement, having regard to their development, financial and
trade needs, or may request the Committee to grant exclusions from the
rules on national treatment for certain entities or products that are
included in their lists of entities, having regard to the particular circum-
stances of each case and taking duly into account the provisions of para-
graph la)-c) above. The developing country Parties may also request,
after entry into force of this Agreement, the Committee to grant exclu-
sions for certain entities or products that are included in their lists in the
light of their participation in regional or global arrangements among
developing countries, having regard to the particular circumstances of
each case and taking duly into account the provisions of paragraph Id)
above. Each request to the Committee by a developing country Party
relating to modification of a list shall be accompanied by documentation
relevant to the request or by such information as may be necessary for
consideration of the matter.

6. Paragraphs 4 and 5 above shall apply mutatis mutandis to devel-
oping countries acceding to this Agreement after its entry into force.

7. Such agreed exclusions as mentioned in paragraphs 4, 5 and 6
above shall be subject to review in accordance with the provisions of
paragraph 13 of this Article.

Technical assistance for developing country Parties

8. Developed country Parties shall, upon request, provide all techni-
cal assistance which they may deem appropriate to developing country
Parties in resolving their problems in the field of government procure-
ment.



9. This assistance which shall be provided on the basis of non-
discrimination among the developing country Parties shall relate inter
alia, to:

- the solution of particular technical problems relating to the award
of a specific contract;

- any other problem which the Party making the request and another
Party agree to deal with in the context of this assistance.

Information centres

10. The developed country Parties shall establish, individually or
jointly, information centres to respond to reasonable requests from de-
veloping country Parties for information relating to, inter alia, laws,
regulations, procedure and practices regarding government procurement,
notices about proposed purchases which have been published, addresses
of the entities covered by this Agreement, and the nature and volume of
products purchased or to be purchased including available information
about future tenders. The Committee may also set up an information
centre.

Special treatment for least-developed countries

U. Having regard to paragraph 6 of the Tokyo Declaration, special
treatment shall be granted to the least-developed country Parties and to
the suppliers in those countries with respect to products originating in
those countries, in the context of any general or specific measures in
favour of the developing country Parties. The Parties may also grant the
benefits of this Agreement to suppliers in the least-developed countries
which are not Parties, with respect to products originating in those coun-
tries.

12. Developed country Parties shall, upon request, provide assistance
which they may deem appropriate to potential tenderers in the least-
developed countries in submitting their tenders and selecting the prod-
ucts which are likely to be of interest to entities of developed countries
as well as to suppliers in the least-developed countries and likewise
assist them to comply with technical regulations and standards relating
to products which are the subject of the proposed purchase.

Review

13. The Committee shall review annually the operation and effective-
ness of this Article and after each three years of its operation on the basis
of reports to be submitted by the Parties shall carry out a major review
in order to evaluate its effects. As part of the three-yearly reviews and
with a view to achieving the maximum implementation of the provisions
of this Agreement, including in particular Article II, and having regard
to the development, linancial and trade situation of the developing coun-



tries concerned, the Committee shall examine whether exclusions pro-
vided for in accordance with the provisions of paragraphs 4 to 6 of this
Article shall be modified or extended.

14. In the course of further rounds of negotiations in accordance with
the provisions of Article IX, paragraph 6, the developing country Parties
shall give consideration to the possibility of enlarging their lists of enti-
ties having regard to their economic, financial and trade situation.

Article IV

Technical Specifications

1. Technical specifications laying down the characteristics of the
products to be purchased such as quality, performance, safety and di-
mensions, testing and test methods, symbols, terminology, packaging,
marking and labelling, and conformity certification requirements pre-
scribed by procurement entities, shall not be prepared, adopted or ap-
plied with a view to creating obstacles to international trade nor have
the effect of creating unnecessary obstacles to international trade.

2. Any technical specification prescribed by procurement entities
shall, where appropriate:

a) be in terms of performance rather than design; and
b) be based on international standards, national technical regulations,

or recognized national standards.

3. There shall be no requirement or reference to a particular trade
mark or name, patent, design or type, specific origin or producer unless
there is no sufficiently precise or intelligible way of describing the pro-
curement requirements and provided that words such as "or equivalent"
are included in the tenders.

Article V

Tendering Procedures

1. The Parties shall ensure that the tendering procedures of their enti-
ties are consistent with the provisions below. Open tendering procedures,
for the purposes of this Agreement, are those procedures under which all
interested suppliers may submit a tender. Selective tendering procedures,
for the purposes of this Agreement, are those procedures under which,
consistent with paragraph 7 and other relevant provisions of this Article,
those suppliers invited to do so by the entity may submit a tender. Sin-
gle tendering procedures, for the purposes of this Agreement, are those
procedures where the entity contacts suppliers individually, only under
the conditions specified in paragraph is below.



Qualification of suppliers

2. Entities, in the process of qualifying suppliers, shall not discrimi-
nate among foreign suppliers or between domestic and foreign suppliers.
Qualification procedures shall be consistent with the following:

a) any conditions for participation in tendering procedures shall be
published in adequate time to enable interested suppliers to initiate and,
to the extent that it is compatible with efficient operation of the procure-
ment process, complete the qualification procedures;

b) any conditions for participation required from suppliers, including
financial guarantees, technical qualifications and information necessary
for establishing the financial, commercial and technical capacity of sup-
pliers, as well as the verification of qualifications, shall be no less
favourable to foreign suppliers than to domestic suppliers and shall not
discriminate among foreign suppliers;

c) the process of, and the time required for, qualifying suppliers shall
not be used in order to keep foreign suppliers off a suppliers' list or from
being considered for a particular proposed purchase. Entities shall re-
cognize as qualified suppliers such domestic or foreign suppliers who
meet the conditions for participation in a particular proposed purchase.
Suppliers requesting to participate in a particular proposed purchase who
may not yet be qualified shall also be considered, provided there is suf-
ficient time to complete the qualification procedure;

d) entities maintaining permanent lists of qualified suppliers shall
ensure that all qualified suppliers so requesting are included in the lists
within a reasonably short time;

e) any supplier having requested to become a qualified supplier shall
be advised by the entities concerned of the decision in this regard. Quali-
fied suppliers included on permanent lists by entities shall also be noti-
fied of the termination of any such lists or of their removal from them;

f) nothing in sub-paragraphs a) to e) above shall preclude the exclu-
sion of any supplier on grounds such as bankruptcy or false declarations,
provided that such an action is consistent with the national treatment and
non-discrimination provisions of this Agreement.

Notice of proposed purchase and tender documentation

3. Entities shall publish a notice of each proposed purchase in the
appropriate publication listed in Annex II1). Such notice shall constitute
an invitation to participate in either open or selective tendering proce-
dures.

4. Each notice of proposed purchase shall contain the following infor-
mation:

') De lijst is niet afgedrukt. De lijst ligt ter inzage bij het Ministerie van Eco-
nomische Zaken, Directoraat-Generaal voor de Buitenlandse Economische Be-
trekkingen, Hoofdafdeling Handelspolitiek, alsmede bij de parlementaire
documentatiedienst van de Tweede Kamer en bij de Staten van Aruba te Oranje-
stad.



a) the nature and quantity of the products to be supplied, or envis-
aged to be purchased in the case of contracts of a recurring nature;

b) whether the procedure is open or selective;
c) any delivery date;
d) the address and final date for submitting an application to be

invited to tender or for qualifying for the suppliers' lists, or for receiv-
ing tenders, as well as the language or languages in which they must be
submitted;

e) the address of the entity awarding the contract and providing any
information necessary for obtaining specifications and other documents;

f) any economic and technical requirements, financial guarantees
and information required from suppliers;

g) the amount and terms of payment of any sum payable for the ten-
der documentation.

The entity shall publish in one of the official languages of the GATT
a summary of the notice of proposed purchase containing at least the
following:

(i) subject matter of the contract;
(ii) time-limits set for the submission of tenders or an application to

be invited to tender; and
(iii) addresses from which documents relating to the contracts may be

requested.

5. To ensure optimum effective international competition under selec-
tive tendering procedures, entities shall, for each proposed purchase,
invite tenders from the maximum number of domestic and foreign sup-
pliers, consistent with the efficient operation of the procurement system.
They shall select the suppliers to participate in the procedure in a fair
and non-discriminatory manner.

6. a) In the case of selective tendering procedures, entities maintain-
ing permanent lists of qualified suppliers shall publish annually in one
of the publications listed in Annex III1), a notice of the following:

(i) the enumeration of the lists maintained, including their headings,
in relation to the products or categories of products to be pur-
chased through the lists;

(ii) the conditions to be filled by potential suppliers in view of their
inscription on those lists and the methods according to which each
of those conditions be verified by the entity concerned;

(iii) the period of validity of the lists, and the formalities for their
renewal,

b) Entities maintaining permanent lists of qualified suppliers may

') De lijst is niet afgedrukt. De lijst ligt ter inzage bij het Ministerie van Eco-
nomische Zaken, Directoraat-Generaal voor de Buitenlandse Economische Be-
trekkingen, Hoofdafdeling Handelspolitiek, alsmede bij de parlementaire
documentatiedienst van de Tweede Kamer en bij de Staten van Aruba te Oranje-
stad.



select suppliers to be invited to tender from among those listed. Any
selection shall allow for equitable opportunities for suppliers on the lists,

c) If, after publication of the notice under paragraph 3 above, a
supplier not yet qualified requests to participate in a particular tender, the
entity shall promptly start the procedure of qualification.

7. Suppliers requesting to participate in a particular proposed pur-
chase shall be permitted to submit a tender and be considered provided,
in the case of those not yet qualified, there is sufficient time to complete
the qualification procedure under paragraphs 2-6 of this Article. The
number of additional suppliers permitted to participate shall be limited
only by the efficient operation of the procurement system.

8. If after publication of a notice of a proposed purchase but before
the time set for opening or receipt of tenders as specified in the notices
or the tender documentation, it becomes necessary to amend or re-issue
the notice, the amendment or the re-issued notice shall be given the same
circulation as the original documents upon which the amendment is
based. Any significant information given to one supplier with respect to
a particular proposed purchase shall be given simultaneously to all other
suppliers concerned in adequate time to permit the suppliers to consider
such information and to respond to it.

9. a) Any prescribed time-limit shall be adequate to allow foreign as
well as domestic suppliers to prepare and submit tenders before the clos-
ing of the tendering procedures. In determining any such time-limit,
entities shall, consistent with their own reasonable needs, take into
account such factors as the complexity of the proposed purchase, the
extent of sub-contracting anticipated, and the normal time for transmit-
ting tenders by mail from foreign as well as domestic points.

b) Consistent with the entity's own reasonable needs, any delivery
date shall take into account the normal time required for the transport of
goods from the different points of supply.

10. a) In open procedures, the period for the receipt of tenders shall
in no case be less than thirty days from the date of publication referred
to in paragraph 3 of this Article.

b) In selective procedures not involving the use of a permanent
list of qualified suppliers, the period for submitting an application to be
invited to tender shall in no case be less than thirty days from the date
of publication referred to in paragraph 3; the period for receipt of ten-
ders shall in no case be less than thirty days from the date of issuance
of the invitation to tender.

c) In selective procedures involving the use of a permanent list
of qualified suppliers, the period for receipt of tenders shall in no case
be less than thirty days from the date of the initial issuance of invita-
tions to tender. If the date of initial issuance of invitations to tender does
not coincide with the date of the publication referred to in paragraph 3,
there shall in no case be less than thirty days between these two dates.



d) The periods referred to in a), b) and c) above may be reduced
either where a state of urgency duly substantiated by the entity renders
impracticable the periods in question or in the case of the second or sub-
sequent publications dealing with contracts of a recurring nature within
the meaning of paragraph 4 of this Article.

11. If, in tendering procedures, an entity allows tenders to be submit-
ted in several languages, one of those languages shall be one of the offi-
cial languages of the GATT.

12. Tender documentation provided to suppliers shall contain all
information necessary to permit them to submit responsive tenders,
including the following:

a) the address of the entity to which tenders should be sent;
b) the address where requests for supplementary information should

be sent;
c) the language or languages in which tenders and tendering docu-

ments must be submitted;
d) the closing date and time for receipt of tenders and the length of

time during which any tender should be open for acceptance;
e) the persons authorized to be present at the opening of tenders and

the date, time and place of this opening;
f) any economic and technical requirement, financial guarantees and

information or documents required from suppliers;
g) a complete description of the products required or of any require-

ments including technical specifications, conformity certification to be
fulfilled by the products, necessary plans, drawings and instructional
materials;

h) the criteria for awarding the contract, including any factors other
than price that are to be considered in the evaluation of tenders and the
cost elements to be included in evaluating tender prices, such as trans-
port, insurance and inspection costs, and in the case of foreign products,
customs duties and other import charges, taxes and currency of payment;

i) the terms of payment;
j) any other terms or conditions.
13. a) In open procedures, entities shall forward the tender documen-

tation at the request of any supplier participating in the procedure, and
shall reply promptly to any reasonable request for explanations relating
thereto.

b) In selective procedures, entities shall forward the tender docu-
mentation at the request of any supplier requesting to participate and
shall reply promptly to any reasonable request for explanations relating
thereto.

c) Entities shall reply promptly to any reasonable request for rel-
evant information submitted by a supplier participating in the tendering
procedure, on condition that such information does not give that supplier
an advantage over its competitors in the procedure for the award of the
contract.



Submission, receipt and opening of tenders and awarding of contracts

14. The submission, receipt and opening of tenders and awarding of
contracts shall be consistent with the following:

a) tenders shall normally be submitted in writing directly or by mail.
If tenders by telex, telegram or telecopy are permitted, the tender made
thereby must include all the information necessary for the evaluation of
the tender, in particular the definitive price proposed by the tenderer and
a statement that the tenderer agrees to all the terms, conditions and pro-
visions of the invitation to tender. The tender must be confirmed promptly
by letter or by the despatch of a signed copy of the telex, telegram or
telecopy.Tenders presented by telephone shall not be permitted. The con-
tent of the telex, telegram or telecopy shall prevail where there is a dif-
ference of conflict between that content and any documentation received
after the time-limit; requests to participate in selective tendering proce-
dures may be submitted by telex, telegram or telecopy;

b) the opportunities that may be given to tenderers to correct unin-
tentional errors between the opening of tenders and the awarding of the
contract shall not be permitted to give rise to any discriminatory prac-
tice;

c) a supplier shall not be penalized if a tender is received in the
office designated in the tender documentation after the time specified
because of delay due solely to mishandling on the part of the entity. Ten-
ders may also be considered in other exceptional circumstances if the
procedures of the entity concerned so provide;

d) all tenders solicited under open and selective procedures by enti-
ties shall be received and opened under procedures and conditions guar-
anteeing the regularity of the openings as well as the availability of
information from the openings. The receipt and opening of tenders shall
also be consistent with the national treatment and non-discrimination
provisions of this Agreement. To this effect, and in connexion with open
procedures, entities shall establish provisions for the opening of tenders
in the presence of either tenderers or their representatives, or an appro-
priate and impartial witness not connected with the procurement
process. A report on the opening of tenders shall be drawn up in writ-
ing. This report shall remain with the entities concerned at the disposal
of the government authorities responsible for the entity in order that it
may be used if required under the procedures of Articles VI and VII of
this Agreement;

e) to be considered for award, a tender must, at the time of opening,
conform to the essential requirements of the notices or tender documen-
tation and be from suppliers which comply with the conditions for par-
ticipation. If an entity has received a tender abnormally lower than other
tenders submitted, it may enquire with the tenderer to ensure that it can
comply with the conditions of participation and be capable of fulfilling
the terms of the contract;



f) unless in the public interest an entity decided not to issue the con-
tract, the entity shall make the award to the tenderer who has been deter-
mined to be fully capable of undertaking the contract and whose tender,
whether for domestic or foreign products, is either the lowest tender or
the tender which in terms of the specific evaluation criteria set forth in
the notices or tender documentation is determined to be the most advan-
tageous;

g) if it appears from evaluation that no one tender is obviously the
most advantageous in terms of the specific evaluation criteria set forth
in the notices or tender documentation, the entity shall, in any subse-
quent negotiations, give equal consideration and treatment to all tenders
within the competitive range;

h) entities should normally refrain from awarding contracts on the
condition that the supplier provide offset procurement opportunities or
similar conditions. In the limited number of cases where such requisites
are part of a contract, Parties concerned shall limit the offset to a rea-
sonable proportion within the contract value and shall not favour suppli-
ers from one Party over suppliers from any other Party. Licensing of
technology should not normally be used as a condition of award but
instances where it is required should be as infrequent as possible and
suppliers from one Party shall not be favoured over suppliers from any
other Party.

Use of single tendering

15. The provisions of paragraphs 1-14 above governing open and
selective tendering procedures need not apply in the following condi-
tions, provided that single tendering is not used with a view to avoiding
maximum possible competition or in a manner which would constitute
a means of discrimination among foreign suppliers or protection to
domestic producers:

a) in the absence of tenders in response to an open or selective ten-
der, or when the tenders submitted have been either collusive or do not
conform to the essential requirements in the tender, or from suppliers
who do not comply with the conditions for participation provided for in
accordance with this Agreement, on condition, however, that the require-
ments of the initial tender are not sub-stantially modified in the contract
as awarded;

b) when, for works of art or for reasons connected with protection of
exclusive rights, such as patents or copyrights, the products can be sup-
plied only by a particular supplier and no reasonable alternative or sub-
stitute exists;

c) insofar as is strictly necessary when, for reasons of extreme
urgency brought about by events unforeseeable by the entity, the prod-
ucts could not be obtained in time by means of open or selective tender-
ing procedures;



d) for additional deliveries by the original supplier which are in-
tended either as parts replacement for existing supplies or installations,
or as the extension of existing supplies or installations where a change
of supplier would compel (he entity to purchase equipment not meeting
requirements of interchangeability with already existing equipment;

e) when an entity purchases prototypes or a first product which are
developed at its request in the course of, and for, a particular contract
for research, experiment, study or original development. When such con-
tracts have been fulfilled, subsequent purchases of products shall be sub-
ject to paragraphs 1-14 of this Article1).

16. Entities shall prepare a report in writing on each contract awarded
under the provisions of paragraph 15 of this Article. Each report shall
contain the name of the purchasing entity, value and kind of goods pur-
chased, country of origin, and a statement of the conditions in paragraph
15 of this Article which prevailed. This report shall remain with the enti-
ties concerned at the disposal of the government authorities responsible
for the entity in order that it may be used if required under the proce-
dures of Articles VI and VII of this Agreement.

Article VI

Information and Review

1. Any law, regulation, judicial decision, administrative ruling of
general application, and any procedure (including standard contract
clauses) regarding government procurement covered by this Agreement,
shall be published promptly by the Parties in the appropriate publica-
tions listed in Annex IV2) and in such a manner as to enable other Par-
ties and suppliers to become acquainted with them. The Parties shall be
prepared, upon request, to explain to any other Party their government
procurement procedures. Entities shall be prepared, upon request, to
explain to any supplier from a country which is a Party to this Agree-
ment their procurement practices and procedures.

2. Entities shall, upon request by any supplier, promptly provide per-
tinent information concerning the reasons why that supplier's application
to qualify for the suppliers' list was rejected, or why that supplier was
not invited or admitted to tender.

') Original development of a first product may include limited production in
order to incorporate the results of field testing and to demostrate that the pro-
duct is suitable for production in quantity to acceptable quality standards. It does
not extend to quantity production to establish commercial viability or to recover
research and development costs.

-) De lijst is niet afgedrukt. De lijst ligt ter inzage bij het Ministerie van
Economische Zaken, Directoraat-Generaal voor de Buitenlandse Economische
Betrekkingen, Hoofdafdeling Handelspolitiek, alsmede bij de parlementaire docu-
mentatiedienst van de Tweede Kamer en bij de Staten van Aruba te Oranjestad.



3. Entities shall promptly, and in no case later than seven working
days from the date of the award of a contract, inform the unsuccessful
tenderers by written communication or publication that a contract has
been awarded.

4. Upon request by an unsuccessful tenderer, the purchasing entity
shall promptly provide that tenderer with pertinent information concern-
ing the reasons why the tender was not selected, including information
on the characteristics and the relative advantages of the tender selected,
as well as the name of the winning tenderer.

5. Entities shall establish a contact point to provide additional infor-
mation to any unsuccessful tenderer dissatisfied with the explanation for
rejection of his tender or who may have further questions about the
award of the contract. There shall also be procedures for the hearing and
reviewing of complaints arising in connexion with any phase of the pro-
curement process, so as to ensure that, to the greatest extent possible,
disputes under this Agreement will be equitably and expcditiously re-
solved between the suppliers and the entities concerned.

6. The government of the unsuccessful tenderer, which is a Party to
this Agreement, may seek, without prejudice to the provisions under
Article VII, such additional information on the contract award as may
be necessary to ensure that the purchase was made fairly and impartially.
To this end, the purchasing government shall provide information on
both the characteristics and relative advantages of the winning tender
and the contract price. Normally this latter information may be disclosed
by the government of the unsuccessful tenderer provided it exercises this
right with discretion. In cases where release of this information would
prejudice competition in future tenders this information shall not be dis-
closed except after consultation with and agreement of the Party which
gave the information to the government of the unsuccessful tenderer.

7. Available information concerning individual contract awards shall
be provided, upon a request, to any other Party.

8. Confidential information provided to any Party which would im-
pede law enforcement or otherwise be contrary to the public interest or
would prejudice the legitimate commercial interest of particular enter-
prises, public or private, or might prejudice fair competition between
suppliers, shall not be revealed without formal authorization from the
party providing the information.

9. The Parties shall collect and provide to the Committee on an
annual basis statistics on their purchases. Such reports shall contain the
following information with respect to contracts awarded by all procure-
ment entities covered under this Agreement:

a) global statistics on estimated value of contracts awarded, both
above and below the threshold value;

b) statistics on number and total value of contracts awarded above
the threshold value, broken down by entities, categories of products and



either nationality of the winning tenderer or country of origin of the
product, according to a recognized trade or other appropriate classifica-
tion system;

c) statistics on the total number and value of contracts awarded under
each of the cases of Article V, paragraph 15.

Article VII

Enforcement of Obligations

Institutions

1. There shall be established under this Agreement a Committee on
Government Procurement (referred to in this Agreement as "the Com-
mittee") composed of representatives from each of the Parties. This
Committee shall elect its own Chairman and shall meet as necessary but
not less than once a year for the purpose of affording Parties the oppor-
tunity to consult on any matters relating to the operation of this Agree-
ment or the furtherance of its objectives, and to carry out such other
responsibilities as may be assigned to it by the Parties.

2. The Committee may establish ad hoc panels in the manner and for
the purposes set out in paragraph 8 of this Article and working parties
or other subsidiary bodies which shall carry out such functions as may
be given to them by the Committee.

Consultations
3. Each Party shall afford sympathetic consideration to, and shall

afford adequate opportunity for consultations regarding, representations
made by another Party with respect to any matter affecting the operation
of this Agreement.

4. If any Party considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that
the achievement of any objective of this Agreement is being impeded,
by another Party or Parties, it may, with a view to reaching a mutually
satisfactory resolution of the matter, request in writing consultations
with the Party or Parties in question. Each Party shall afford sympathetic
consideration to any request from another Party for consultations. The
Parties concerned shall initiate requested consultations promptly.

5. The Parties engaged in consultations on a particular matter affect-
ing the operation of this Agreement shall provide information concern-
ing the matter subject to the provisions of Article VI, paragraph 8, and
attempt to conclude such consultations within a reasonably short period
of time.



Dispute settlement

6. If no mutually satisfactory solution has been reached as a result of
consultations under paragraph 4 between the Parties concerned, the
Committee shall meet at the request of any party to the dispute within
thirty days of receipt of such a request to investigate the matter, with a
view to facilitating a mutually satisfactory solution.

7. If no mutually satisfactory solution has been reached after detailed
examination by the Committee under paragraph 6 within three months,
the Committee shall, at the request of any party to the dispute establish
a panel to:

a) examine the matter;
b) consult regularly with the parties to the dispute and give full

opportunity for them to develop a mutually satisfactory solution;
c) make a statement concerning the facts of the matter as they relate

to application of this Agreement and make such findings as will assist
the Committee in making recommendations or giving rulings on the
matter.

8. In order to facilitate the constitution of panels, the Chairman of the
Committee shall maintain an informal indicative list of governmental
officials experienced in the field of trade relations. This list may also
include persons other than governmental officials. In this connexion,
each Party shall be invited to indicate at the beginning of every year to
the Chairman of the Committee the name(s) of the one or two persons
whom the Parties would be willing to make available for such work.
When a panel is established under paragraph 7, the Chairman, within
seven days, shall propose to the parties to the dispute the composition
of the panel consisting of three or five members and preferably govern-
ment officials. The parties directly concerned shall react within seven
working days to nominations of panel members by the Chairman and
shall not oppose nominations except for compelling reasons.

Citizens of countries whose governments are parties to a dispute shall
not be eligible for membership of the panel concerned with that dispute.
Panel members shall serve in their individual capacities and not as gov-
ernmental representatives nor as representatives of any organization.
Governments or organizations shall therefore not give them instructions
with regard to matters before a panel.

9. Each panel shall develop its own procedures. All Parties, having a
substantial interest in the matter and having notified this to the Commit-
tee, shall have an opportunity to be heard. Each panel may consult with
and seek information from any source it deems appropriate. Before a
panel seeks such information from a source within the jurisdiction of a
Party it shall inform the government of that Party. Any Party shall
respond promptly and fully to any request by a panel for such informa-
tion as the panel considers necessary and appropriate. Confidential infor-
mation provided to the panel shall not be revealed without formal



authorization from the government or person providing the information.
Where such information is requested from the panel but release of such
information by the panel is not authorized, a non-confidential summary
of the information, authorized by the government or person providing
the information, will be provided.

Where a mutually satisfactory solution to a dispute cannot be found
or where the dispute relates to an interpretation of this Agreement, the
panel should first submit the descriptive part of its report to the Parties
concerned, and should subsequently submit to the parties to the dispute
its conclusions, or an outline thereof, a reasonable period of time before
they are circulated to the Committee. Where an interpretation of this
Agreement is not involved and where a bilateral settlement of the mat-
ter has been found, the report of the panel may be confined to a brief
description of the case and to reporting that a solution had been reached.

10. The time required by panels will vary with the particular case.
Panels should aim to deliver their findings, and where appropriate,
recommendations, to the Committee without undue delay, taking into
account the obligation of the Committee to ensure prompt settlement in
cases of urgency, normally within a period of four months from the date
the panel was established.

Enforcement
11. After the examination is complete or after the report of a panel,

working party or other subsidiary body is presented to the Committee,
the Committee shall give the matter prompt consideration. With respect
to these reports, the Committee shall take appropriate action normally
within thirty days of receipt of the report unless extended by the Com-
mittee, including:

a) a statement concerning the facts of the matter;
b) recommendations to one or more Parties; and/or
c) any other ruling which it deems appropriate.
Any recommendations by the Committee shall aim at the positive

resolution of the matter on the basis of the operative provisions of this
Agreement and its objectives set out in the Preamble.

12. If a Party to which recommendations are addressed considers
itself unable to implement them, it should promptly furnish reasons in
writing to the Committee. In that event, the Committee shall consider
what further action may be appropriate.

13. The Committee shall keep under surveillance any matter on
which it has made recommendations or given rulings.

Balance of rights and obligations
14. If the Committee's recommendations are not accepted by a party,

or parties, to the dispute, and if the Committee considers that the cir-
cumstances are serious enough to justify such action, it may authorize a



Party or Parties to suspend in whole or in part, and for such time as may
be necessary, the application of this Agreement to any other Party or Par-
ties, as is determined to be appropriate in the circumstances.

Article VIII

Exceptions to the Agreement

1. Nothing in this Agreement shall be construed to prevent any Party
from taking any action or not disclosing any information which it con-
siders necessary for the protection of its essential security interests relat-
ing to the procurement of arms, ammunition or war materials, or to pro-
curement indispensable for national security or for national defence
purposes.

2. Subject to the requirement that such measures are not applied in a
manner which would constitute a means of arbitrary or unjustifiable dis-
crimination between countries where the same conditions prevail or a
disguised restriction on international trade, nothing in this Agreement
shall be construed to prevent any Party from imposing or enforcing
measures necessary to protect public morals, order or safety, human, ani-
mal or plant life or health, intellectual property, or relating to the prod-
ucts of handicapped persons, of philanthropic institutions or of prison
labour.

Article IX

Final Provisions

1. Acceptance and accession
a) This Agreement shall be open for acceptance by signature or oth-

erwise, by governments contracting parties to the GATT and by the
European Economic Community whose agreed lists of entities are con-
tained in Annex 1.

b) Any government contracting party to the GATT not a Party to this
Agreement may accede to it on terms to be agreed between that govern-
ment and the Parties. Accession shall take place by the deposit with the
Director-General to the CONTRACTING PARTIES to the GATT of an
instrument of accession which states the terms so agreed.

c) This Agreement shall be open for acceptance by signature or oth-
erwise by governments having provisionally acceded to the GATT, on
terms related to the effective application of rights and obligations under
this Agreement, which take into account rights and obligations in the
instruments providing for their provisional accession, and whose agreed
lists of entities are contained in Annex I.

d) This Agreement shall be open to accession by any other govern-
ment on terms, related to the effective application of rights and obliga-
tions under this Agreement, to be agreed between that government and



the Parties, by the deposit with the Director-General to the CONTRACT-
ING PARTIES to the GATT of an instrument of accession which states
the terms so agreed.

e) In regard to acceptance, the provisions of Article XXVI:5a) and b)
of the General Agreement would be applicable.

2. Reservations
Reservations may not be entered in respect of any of the provisions

of this Agreement.

3. Entry into force
This Agreement shall enter into force on 1 January 1981 for the

governments1) which have accepted or acceded to it by that date. For
each other government, it shall enter into force on the thirtieth day fol-
lowing the date of its acceptance or accession to this Agreement.

4. National legislation
a) Each government accepting or acceding to this Agreement shall

ensure, not later than the date of entry into force of this Agreement for
it, the conformity of its laws, regulations and administrative procedures,
and the rules, procedures and practices applied by the entities contained
in its list annexed hereto, with the provisions of this Agreement.

b) Each Party shall inform the Committee of any changes in its laws
and regulations relevant to this Agreement and in the administration of
such laws and regulations.

5. Rectifications or modifications
a) Rectifications of a purely formal nature and minor amendments

relating to Annexes I-IV to this Agreement shall be notified to the Com-
mittee and shall become effective provided there is no objection within
thirty days to such rectifications or amendments.

b) Any modifications to lists of entities other than those referred to
in sub-paragraph (a) may be made only in exceptional circumstances. In
such cases, a Party proposing to modify its list of entities shall notify
the Chairman of the Committee who shall promptly convene a meeting
of the Committee. The Parties shall consider the proposed modification
and consequent compensatory adjustments, with a view to maintaining
a comparable level of mutually agreed coverage provided in this Agree-
ment prior to such modification. In the event of agreement not being
reached on any modification taken or proposed, the matter may be pur-
sued in accordance with the provisions contained in Article VII of this
Agreement, taking into account the need to maintain the balance of
rights and obligations at the highest possible level.

6. Reviews and negotiations
a) The Committee shall review annually the implementation and

operation of this Agreement taking into account the objectives thereof.

') For the purpose of tin's Agreement, the term "government" is deemed to
include the competent authorities of the European Economic Community.



The Committee shall annually inform the CONTRACTING PARTIES
to the GATT of developments during the periods covered by such
reviews.

b) Not later than the end of the third year from the entry into force
of this Agreement and periodically thereafter, the Parties thereto shall
undertake further negotiations, with a view to broadening and improv-
ing this Agreement on the basis of mutual reciprocity, having regard to
the provisions of Article III relating to developing countries. In this con-
nexion, the Committee shall, at an early stage, explore the possibilities
of expanding the coverage of this Agreement to include service con-
tracts.

7. Amendments
The Parties may amend this Agreement having regard, inter alia, to

the experience gained in its implementation. Such an amendment, once
the Parties have concurred in accordance with the procedures established
by the Committee, shall not come into force for any Party until it has
been accepted by such Party.

8. Withdrawal
An Party may withdraw from this Agreement. The withdrawal shall

take effect upon the expiration of sixty days from the day on which writ-
ten notice of withdrawal is received by the Director-General to the
CONTRACTING PARTIES to the GATT. Any Party may upon such
notification request an immediate meeting of the Committee.

9. Non-application of this Agreement between particular Parties
This Agreement shall not apply as between any two Parties if either

of the Parties, at the time either accepts or accedes to this Agreement,
does not consent to such application.

10. Notes and Annexes
The notes and annexes to this Agreement constitute an integral part

thereof.
11. Secretariat
This Agreement shall be serviced by the GATT secretariat.
12. Deposit
This Agreement shall be deposited with the Director-General to the

CONTRACTING PARTIES to the GATT, who shall promptly furnish to
each Party and each contracting party to the GATT a certified copy
thereof, of each rectification or modification thereto pursuant to para-
graph 5 and of each amendment thereto pursuant to paragraph 7, and a
notification of each acceptance thereof or accession thereto pursuant to
paragraph 1 and of each withdrawal therefrom pursuant to paragraph 8,
of this Article.

13. Registration
This Agreement shall be registered in accordance with the provisions

of Article 102 of the Charter of the United Nations.



DONE at Geneva this twelfth day of April nineteen hundred and
seventy-nine in a single copy, in the English, French and Spanish lan-
guages, each text being authentic, except as otherwise specified with
respect to the lists of entitles annexed hereto.

NOTES

Article I, paragraph 1

Having regard to general policy considerations relating to tied aid,
including the objective of developing countries with respect to the unty-
ing of such aid, this Agreement does not apply to procurement made in
furtherance of tied aid to developing countries so long as it is practised
by Parties.

Article V, paragraph 14(h)

Having regard to the general policy considerations of developing
countries in relation to government procurement it is noted that under
the provisions of paragraph 14(h) of Article V, developing countries may
require incorporation of domestic content, offset procurement, or trans-
fer of technology as criteria for award of contracts. It is noted that sup-
pliers from one Party shall not be favoured over suppliers from any other
Party.

De Overeenkomst is overeenkomstig zijn artikel IX door onderteke-
ning of anderszins aanvaard voor de volgende Staten en Internationale
Organisatie:

de Europese Economische Gemeen-
schap1)

Finland2)
Japan3)
Noorwegen4)
Oostenrijk2) 5)
de Verenigde Staten van Amerika6) . . .
het Verenigd Koninkrijk van Groot-Brit-

tannië en Noord-Ierland7)
Zweden2)
Zwitserland8)
Canada
Singapore'̂ )
Pakistan
Spanje

17 december 1979
17 december 1979
17 december 1979
17 december 1979
17 december 1979
17 december 1979

17 december 1979
17 december 1979
17 december 1979
30 december 1980
30 december 1980
21 mei 1981
22 juli 1992

') Ondertekening onder de volgende verklaring: "subject to satisfactory com-
pletion of negotiations on entity coverage.".



2) Ondertekening onder de volgende verklaring: "subject to ratification.".
3) Ondertekening onder de volgende verklaring: "subject to completion of con-

stitutional procedures.".
4) Ondertekening onder de volgende verklaring: "subject to acceptance.".

•) Op 18 december 1980 heeft Oostenrijk de volgende verklaring afgelegd:
"Upon signature of this Declaration by Austria, the list of entitites contained in
Annex I to the Agreement relating to Austria is replaced by the agreed list of
entities annexed to this Declaration.".

6) "On 30 December 1980 the Government of the United States confirmed the
acceptance of the agreement which had been signed by its plenipotentiary on 17
December 1979 subject to completion of satifactory negotiations on entity cover-
age.".

7) Zie rubriek H.

») Ondertekening onder de volgende verklaring "Without prejudice to accep-
tance of lists of entities not yet approved.".

') Ondertekening onder de volgende verklaring:
"Upon signature of this Declaration by Singapore, the list of entities contained

in Annex I to the Agreement relating to Singapore is replaced by the agreed list
of entities annexed to this Declaration."

Annex

Singapore

This List is authentic in the English language

Purchasing Entities
Central Supplies Department
Public Works Department

Note: The offer is conditional on the right of the Singapore Government to grant
tenderers from the ASEAN countries a two and a half per cent or US$40,000 pref-
erential margin in accordance with the provisions of the Agreement on ASEAN
Preferential Trading Arrangements.

De bijlagen bij deze Overeenkomst zijn niet afgedrukt. De bijlagen,
waarin de lijsten van de aankopende instanties waarop de bepalingen
van de Overeenkomst van toepassing zijn, alsmede de lijsten van de in
artikel V, derde en zesde lid, en artikel VI, eerste lid, genoemde publi-
katies, liggen ter inzage bij het Ministerie van Economische Zaken,
Directoraat-Generaal voor de Buitenlandse Economische betrekkingen,
Hoofdafdeling Handelspolitiek, alsmede bij de parlementaire
documentatiedienst van de Tweede Kamer en bij de Staten van Aruba te
Oranjestad.



C. VERTALING

De vertaling in het Nederlands is afgedrukt in het Pb.EG L 71 van 17
maart 1980 blz. 44 e.v.

D. PARLEMENT

De Overeenkomst behoeft ingevolge artikel 91 van de Grondwet de
goedkeuring van de Staten-Generaal, alvorens het Koninkrijk wat betreft
Aruba aan de Overeenkomst kan worden gebonden.

E. BEKRACHTIGING

De volgende Staten hebben overeenkomstig artikel IX van de Over-
eenkomst, juncto het bij de ondertekening gemaakte voorbehoud, een
akte van aanvaarding, dan wel een akte van bekrachtiging nedergelegd
bij de Directeur-Generaal van de VERDRAGSLUITENDE PARTIJEN
bij de Algemene Overeenkomst betreffende Tarieven en Handel (GATT):

Japan
Finland
Noorwegen
Zweden
de Europese Economische Gemeen-

schap1)
de Verenigde Staten van Amerika . . . .
Oostenrijk

25 april 1980
25 oktober 1980
24 oktober 1980
17 december 1980

22 december 1980
30 december 1980
24 augustus 1981

F. TOETREDING

In overeenstemming met artikel IX van de Overeenkomst heeft de
volgende Staat een akte van toetreding nedergelegd bij de bij de
Directeur-Generaal van de VERDRAGSLUITENDE PARTIJEN bij de
Algemene Overeenkomst betreffende Tarieven en Handel (GATT):

Israël 30 mei 1983

G. INWERKINGTREDING

De bepalingen van de Overeenkomst zijn ingevolge artikel IX, derde
lid, op 1 januari 1981 in werking getreden voor Canada, de Europese
Economische Gemeenschap, Finland, Japan, Noorwegen, Singapore, het
Verenigd Koninkrijk van Groot-Brittannië en Noord-Ierland, de Vere-
nigde Staten van Amerika, Zweden en Zwitserland.

') Onder dc volgende mededcling: "Confirming its acceptance of lhe Agree-
ment in regard to those Signatories to whose lists of entities the European Eco-
nomic Community had indicated its agreement.".



Voor iedere andere Regering treedt de Overeenkomst in werking op
de dertigste dag te rekenen vanaf de datum waarop zij deze heeft aan-
vaard of hiertoe is toegetreden.

H. TOEPASSELIJKVERKLARING

De Overeenkomst is van toepassing verklaard op 17 december 1979
door het Verenigd Koninkrijk van Groot-Brittannië en Noord-Ierland op
de gebieden waarvoor het Verenigd Koninkrijk verantwoordelijk is voor
de Buitenlandse Betrekkingen, behalve voor Antigua, Bermuda, Brunei,
Cayman-eilanden, het eiland Man, Montserrat, Sint Kitts-Nevis, de soe-
vereine bases van het Verenigd Koninkrijk op Cyprus en de Britse
Maagden-eilanden.

J. GEGEVENS

Wijzigingen
De tekst van de onderhavige Overeenkomst is gewijzigd door het op

2 februari 1987 te Genève tot stand gekomen Protocol tot wijziging van
de Overeenkomst inzake Overheidsopdrachten, waarvan de tekst is ge-
plaatst in Trb. 1994, 252.

Verwijzingen
Van de op 30 oktober 1947 te Genève tot stand gekomen Algemene

Overeenkomst betreffende Tarieven en Handel (GATT), naar welke
Overeenkomst onder meer wordt verwezen in de preambule tol de
onderhavige Overeenkomst, is de tekst geplaatst in Trb. 1966,1; zie ook,
laatstelijk, Trb. 1967, 160. Van het op 8 februari 1965 te Genève tot
stand gekomen Protocol tot wijziging van de Algemene Overeenkomst
betreffende Tarieven en Handel door invoeging in die Overeenkomst van
een Deel IV met betrekking tot handel en ontwikkeling zijn tekst en ver-
taling geplaatst in Trb. 1966, 87. Zie ook Trb. 1967, 164. Deze Overeen-
komst, zoals verbeterd, aangevuld of gewijzigd, is opgenomen in de op
15 april 1994 te Marrakesh tot stand gekomen Algemene Overeenkomst
betreffende Tarieven en Handel (GATT 1994), welke als bijlage is opge-
nomen in de op 15 april 1994 te Marrakesh tot stand gekomen Overeen-
komst tot oprichting van de Wereldhandelsorganisatie (WTO). De En-
gelse tekst van deze laatste Overeenkomst is geplaatst in Trb. 1994, 235.

Uitgegeven de drieëntwintigste november 1994.

De Minister van Buitenlandse Zaken,

H. A. F. M. O. VAN MIERLO


