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A, TITEL

Notawisseling tussen de Nederlandse en de Britse Regering
betreffende de wederzijdse geheimhouding van uitvindingen
die voor de verdediging van belang zijn en onderwerp
van octrooiaanvragen vormen;

Londen, 30 oktober 1963

B. TEKST
Nr. 1

ROYAL NETHERLANDS EMBASSY

No. 19807-3775
London, 30th October, 1963

Sir,

1 have the honour to inform you that in view of the desire of the
appropriate authorities in our two countries to secure a firm basis
for the administrative handling of secret patents and patent ap-
plications the Government of the Kingdom of the Netherlands is
prepared, pending the entry into force between our two Govern-
ments of the “Agreement for the Mutual Safeguarding of Secrecy
of Inventions relating to Defence and for which Applications for
Patents have been made”, which was signed in Paris on the 21st of
September, 1960, between parties to the North Atlantic Treaty,
provisionally to observe the regulations of the Agreement and of
the ,,Agreed Procedures” pertaining thereto which were accepted by
the North Atlantic Council on the 7th of March, 1962. y

However, whereas the present Patent Act of the ngdom of the
Netherlands provides for the safeguarding of the secrecy of inventions*
for which applications for patents have been filed only .if >the- ap>
plicants transfer the rights resulting from their patent applications to
the Kingdom of the Netherlands; and whereas, whilst secrecy is main-
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tained, such patent applications if accepted will, under the Act, result
in the grant io the Kingdom of the Netherlands of actual patents; the
provisional application of the above mentioned Agreement and
Procedures shall be conditional on the following:

(a) The competent authority in the United Kingdom shall ensure
that applications originating in the United Kingdom for patents
relating to defence, and on which secrecy is to be imposed in the
Netherlands, are accompanied by a statement from the applicant in
which the latter declares himself willing to assign his rights in trust
to the Kingdom of the Netherlands on the general conditions pre-
scribed by it.

(b) The Kingdom of the Netherlands shall not be obliged to take
legal action to defend, in respect of infringements, patents which may
have been granted in the Netherlands on the basis of applications
originating in the United Kingdom.

(¢) Each Government shall ensure that applications to be filed
in the other country are accompanied by a statement from the ap-
plicant constituting a “waiver of claim” as provided for in Article III
of the North Atlantic Treaty Organisation Agreement.

If the Government of the United Kingdom are prepared to accept
the foregoing conditions, I have the honour to suggest that the
present Note and your reply to that effect be regarded as constituting
an Agreement between our two Governments which shall, as regards
the Kingdom of the Netherlands, apply to the Kingdom as a whole,
and which shall enter into force immediately and shall be valid for a
period of one year. Thereafter it shall continue in force from year to
year unless it is denounced by notice in writing given by either
Government to the other two months before the expiry of any such
yearly period. The Agreement shall, however, cease to have effect
on the date of eniry into force between the two Governments of the
North Atlantic Treaty Organisation Agreement referred to in the
first paragraph of the present Note.

1 have the honour to be,
Sir,
Your obedient Servant,
(sd.) C. W. VAN BOETZELAER

The Right Honourable
R. A. Butler, C.H., M.P.,
elc. eifc. elc.
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Nr. II

FOREIGN OFFICE, S.W. 1.
No. WUN 1471/3

October 30, 1963.
Sir,
I bave the honour to acknowledge receipt of your Note of the
30th of October, 1963, which reads as follows:

(zoals in nr. 1)

I confirm that the conditions set out in your Note are acceptable
to the Government of the United Kingdom, who are likewise
prepared, pending the entry into force between our two Govern-
ments of the “Agreement for the Mutual Safeguarding of Secrecy of
Inventions relating to Defence and for wich Applications for Patents
have been made”, which was signed in Paris on the 21st of Septem-
ber, 1960, between parties to the North Atlantic Treaty, provisionally
to observe the regulations of the Agreement and of the “Agreed
Procedures” pertaining thereto which were accepted by the North
Atlantic Council on the 7th of March, 1962. I accordingly agree that
your Note, together with the present reply, shall be regarded as
constituting an Agreement between the two Governments in this
matter, which shall, as regards the Kingdom of the Netherlands,
apply to the Kingdom as a whole, and which shall enter into force
immediately and shall be valid for a period of one year. Thereafter
it shall continue in force from year to year unless it is denounced
by notice in writing given by either Government to the other two
months before the expiry of any such yearly period. The Agreement
shall, however, cease to have effect on the date of entry into force
between the two Governments of the North Atlantic Treaty Organ-
isation Agreement referred to in the first paragraph of the present
Note.

I have the honour to be,
with high consideration,

Sir,
Your obedient Servant,
(For the Secretary of State)
(sd.) E. J. W. BARNES

Baron C. W. van Boetzelaer van Asperen,
etc., etc., etc.,

38, Hyde Park Gate,

SW.7.
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G. INWERKINGTREDING

De bepalingen van de in de nota’s vervatte overeenkomst zijn
ingevolge het daarin gestelde op 30 oktober 1963 in werking ge-
treden voor een tijdvak van een jaar, welk tijdvak van jaar tot jaar
stilzwijgend kan worden verlengd.

Wat het Koninkrijk der Nederlanden betreft, geldt de overeen-
komst voor het gehele Koninkrijk.

J. GEGEVENS

Van de in het kader van de Noordatlantische Verdragsorganisatie
op 21 september 1960 te Parijs ondertekende Overeenkomst betref-
fende de wederzijdse geheimhouding van uitvindingen die voor de
verdediging van belang zijn en onderwerp van octrooiaanvragen
vormen, naar welke Overeenkomst wordt verwezen in de onderhavige
nota’s, is de tekst geplaatst in Trb. 1961, 82 en de vertaling in Trb.
1962, 4.

Van de op 7 maart 1962 door de Noordatlantische Raad goedge-
keurde Procedures ter uitvoering van artikel I, lid 3, van hogerge-
noemde Overeenkomst, naar welke Procedures wordt verwezen in de
onderhavige nota’s, is de tekst geplaatst in 7rb. 1963, 15.

Vergelijk ook de op 16 mei 1961 te ’s-Gravenhage ondertekende
Overeenkomst tussen het Koninkrijk der Nederlanden en de Bonds-
republiek Duitsland ter aanvulling van hogergenoemde Overeenkomst
(tekst in Trb. 1961, 85), alsmede de op 29 mei en 6 juni 1963 te
Kopenhagen tussen de Nederlandse en de Deense Regering gewisselde
nota’s betreffende de wederzijdse geheimhouding van uitvindingen
die voor de verdediging van belang zijn en onderwerp van octrooi-
aanvragen vormen (tekst in Trb. 1963, 103).

Uitgegeven de eenendertigste januari 1964.

De Minister van Buitenlandse Zaken,
J. LUNS.



