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TRACTATENBLAD

VAN HET

KONINKRIDK DERNEDERLANDEN
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A. TITEL

Overeenkomst tussen het Koninkrijk der Nederlanden en het Konink-
rijk Afghanistan inzake het vestigen en onderhouden van
luchtdiensten, met bijlage;
’s-Gravenhage, 16 oktober 1958

B. TEKST

Agreement between the Government of the Kingdom of the Nether-
lands and the Royal Afghan Government for the establishment and
operation of air services

The Government of the Kingdom of the Netherlands and the
Royal Afghan Government hereinafter referred to as the Contracting
Parties; .

Being Contracting Parties to the Convention on International Civil
Aviation and the International Air Services Transit Agreement, both
signed at Chicago on the seventh day of December 1944, the terms
of which Convention and Agreement are binding on both parties;

Desiring to conclude an agreement for the operation of air transport
services between and beyond their respective. territories,

Have agreed as follows:

Article 1

Each Contracting Party grants to the other Contracting Party the
rights specified in the Annex to this Agreement for the purpose of the
establishment of air services (hereinafter referred to as ,,agreed.ser-
vices”), on the routes described therein (hereinafter referred to as
»specified routes™).
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Article 2

1. The agreed services may be inaugurated immediately or at a
later date at the option of the Contracting Party to whom the rights
are granted, on condition that

a. the Contracting Party to whom the rights have been granted
has designated an airline (hereinafter referred to as ,,designated
airline”) for the specified routes, and

b. the Contracting Party granting the rights has given the ap-
propriate operating permission to the-airline concerned; which
it shall, subject to the provisions of paragraph (2) of this
Article and of Article 7, be bound to grant without undue delay.

2. The designated airline of either Contracting Party may be
required to satisfy the Aeronautical Authorities of the other Con-
tracting Party that it is qualified to fulfil the conditions prescribed by
or under the laws and regulations normally applied by those authorities
to the operations of international air services.

Article 3

In order to prevent discriminatory practices and to assure equality

of treatment, it is agreed that:

a. supplies of fuel, lubricating oils, spare parts, regular equipment
and aircraft stores on board an aircraft of the designated air-
line of one Contracting Party on arrival in the territory of the
other Contracting Party shall be exempt from all national duties
and charges including customs duties and inspection fees even
though such supplies are used by such aircraft on flights in that
territory. The goods so exempted shall not be unloaded except
with the approval of the customs authorities of the other Con-
tracting Party, and if unloaded shall be kept under customs
supervision until required for use of the aircraft in question or
reexportation;

b. supplies of fuel, lubricating oils, spare parts, regular equipment
and aircraft stores introduced into or taken on board aircraft
of one Contracting Party in the territory of the second Con-
tracting Party by or on behalf of the designated airline of the
first Contracting Party and intended solely for use in the
operation of an agreed service shall be exempt from all national
duties and charges including customs duties and inspection fees
imposed in the territory of the second Contracting Party, even
though such supplies are used by such aircraft on flights in that
territory. The goods so introduced shall be kept under customs
supervision - until required for the use in question or re-
exportation.
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Article 4

In order to maintain equilibrium between the capacity of the agreed
services and the requirements of the public for air transport on the
specified routes and in order to maintain proper relationship between
the agreed services and other air services operating on the agreed
routes or sections thereof, the Contracting Parties agree as follows:

1. In the operation by the designated airline of either Contracting
Party of the agreed services described in the present Annex, the
interest of the airline of the other Contracting Party shall be taken
into consideration so as not to affect unduly the services which the
latter provides on all or part of the same routes.

2. The air transport services available under the present Agreement
on different sections of the specified routes shall bear a close relation-
ship to the current and reasonably anticipated requirements of the
public for such transport.

3. The services provided by a designated airline under the present
Agreement and its Annex shall retain as their primary objective the
provision of capacity adequate to the traffic demands between the
.country of which such airline is a national and the country of ultimate
destination of the traffic. The right to embark and to disembark on
such services international traffic destined for or coming from third
countries at a point or points specified in the Schedule attached shall
be applied in accordance with the general principles of orderly de-
velopment to which both Contracting Parties subscribe and shall be
subject to the general principle that capacity should be'related:

a. to traffic requirements between the country of origin and the

countries of destination,

b. to the requirements of through airline operation, and

c. to the traffic requirements of the area through which the airline
passes after taking account of local and regional services.

Article 5

1. The Aeronautical Authorities of both Contracting Parties shall
exchange information as promptly as possible concerning the current
authorizations extended to their respective designated airlines to
render services to, through and from the territory of the other Con-
tracting Party. This will include copies of current certificates and
authorizations for service on the specified air routes, together with
amendments, exemption orders and authorized service patterns.

2. Each .Contracting Party shall cause its designated airline to
provide to the Aeronautical Authorities of the other Contracting
Party, as long in advance as practicable, copies of time tables, traffic
schedules including any modification thereof, and all other relevant
information concerning the operation of the agreed services including
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information about the capacity provided on each of the specified
routes and, any further relevant and reasonable information as may
be requ;reé to satisfy the Aeronautical Authorities of the oih(er Con-
trgcting Party that the requirements of this Agresment are being duly
observed. ,

3. Bach Contragting Party shall cause its designated airling to
rovide to, the¢ Agronamtical Authorities of the other Contracting
arty statistics relating to the traffic carried on the agreed services,
showing the origin and destination of that traffic.

Article 6

1. The laws and regulations of one Coniracting Party relating to
the admission to or departure from ifs territory of aircraft engaged in
international air mavigation, or to the operation and navigation of
such aircraft while within its territory shall be equally applied to the
aircraft of the designated airline of the other Contracting Party
without distinetiont as to nationality and shall be complied with by
such aireraft upon entering or departing from or while within #e
terrifory of the former party.

2, ‘The laws and regulations of ene Contracting Party as to the
admission, to or Jeparture from its territory of passepgers, crew or
gargo of aircraft, such as regulations relating to entry, clearance, im-
migration, passports, customs and quarantine, shall be complied with
by ot on hehalf of the passengers, crew and cargo of aireraft used by
the designated airline of the other Coniracting Party upon entrance
into, departure from or while within the territory of the former party.

Article 7

Each Contracting Party reserves the right to withhold ot tevoke
the exetrcise of the tights specified in the Annex 1o this Agreement by
a desigrrated airbitie of the other Contracting Party il any ¢use where
it is not satisfied that substantial ownership and effective control of
that airline are vested in nationals of the other Contracting Party,
ar in ease of-failure of that nirline to comply with the laws and
regulations of the Contracting Party over which it operates, as de-
scribed in Asticle ¢ hereof, or to perform its obligations under this
Agreement and #s Annex.

Article 8
1. Rates shall be fixed a¢ reasomable tevels, due regard being paid
to all relevant factors, including cost of comparable: econpmical
operation, reasomable profit and differences of characteristics of
service.
2. The rates t0 be charged by the designated aithne of each
Contracting Party in vespect of traffic carried under this Agresment
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1o or Erom the tetritory of the othet Contracting Party shall bé agreed
in the first Instance betwéen the desighited airlings of both Con-
tracting Parties and shall have regard to rélevant ratéd adopted by the
International Air Transpoft Association. Any rates so agreed shall be
subsfect 16 the Approvdl of the Aeronauticdl Authoritids éf both Con-
tracting Parties.

In the event of disagreement between the Airlines and/or the
Aegronautical Authorities the Contracting Parties therhsélves shall
endeavour to reach Agreement and will take all medessary steps to
give)effect to such Agreement. Should the Contracting Parties fail to
agree ‘ftie dispute shall be dealt with in accordance with Article 11.
Pengt{ng settlement of any disagreement, the rates already established
shall prevail.

Article 9

This Agreement and all contracts connected therewith shall be
registered with the International Civil Aviation Organization.

Article 10

1. ¥ either of the Cortractitig Partids considers it desirable to
modify any provision or provisions of the Agreement, or its Anpex,
the competent Aéronautical Authoritles of the Contracting Parties
shalt comsult In order to realise such modification(s). Suc¢h con-
sultation shall begin within a period of 60 days from the date of the
request. In easé the safd authorities artive at ah understanding about
the modifications {o be made, sajd modifications shdll come into force
after havittg been corfirmed by an exchangé of diplomatic notes,

2. Changes made by either Contracting Party in the speci?ied
routes except the change of points served by its designated airline in
the territory of the other Contracting Party, shall not be considered
4y modffications of this Agréement. The Aeronautical Authorities of
either Cotitracting Pafty may théréfore proceed unilaterafly to make
such changes providéd, howevet, that notice of any change shafl be
given without delay to the Aeromautical Authotities of the othet Con
tracting Party.

Article 11 }

1. ¥ any dispute arises between the Contracting Parties .relating
to the. interprotation or application of the present Agteemens, the
Contracting Parties shall in the first place endeavour to settle it by
negotiation between themselves.

2. I the Cofractitig Parties fail to reach a settlémemt by negbti-
dtion,
a: they may agres to refer the dispute for decision to an arbitral
tribunal or some other person or body dppointed by agreemet
between them; or
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b. if they do not so agree or if, having agreed to refer the dispute
to an arbitral' tribunal they cannot reach agreement as to its
composition, either Contracting Party may submit the dispute
for decision to any tribunal competent to decide it, established
within the International Civil Aviation Organization, or, if there
be no such tribunal, to the International Court of Justice.

3. The Contracting Parties undertake to comply with any decision
given, including any interim recommendations made, under paragraph
- (2) of this Article.

4. If and so long as either Contracting Party or the designated
airline of either Contracting Party fails to comply with the require-
ments of paragraph (3) of this Article, the other Contracting Party
may limit, withhold or revoke any rights which it has granted by
virtue of the present Agreement.

Article 12

Each Contracting Party may at any time give notice to the other
of its desire to terminate this Agreement. Such notice shall be
simultaneously communicated to the International Civil Aviation Or-
ganization.

The present Agreement shall terminate not less than twelve months
after the date of receipt of the notice by the other Contracting Party,
unless the notice is withdrawn by mutual agreement before the ex-
piration of the said period. In the absence of acknowledgement of
receipt by the other Contracting Party notice shall be deemed to have
been received fourteen days after the receipt of the notice by the
International Civil Aviation Organization.

Article 13

In the event of the conclusion of a multilateral convention or
agreement concerning air transport to which both Contracting Parties
adhere, this Agreement shall be modified to conform with the
provision of such convention or agreement.

Article 14

The Annex to this Agreement shall be deemed to be part of the
Agreement and all references to the ,,Agreement” shall include re-
ferences to the Annex, except where otherwise expressly provided.

Article 15

The present Agreement shall be provisionally applicable from the -
date of its signature and shall come into force on a date to be laid
down in an exchange of notes stating that the formalities required by
the national legislation of each Contracting Party have been ac-
complished.
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In witness whereof the undersigned plenipotentiaries, being duly
authorized thereto by their respective Governments, have signed the
present Agreement and have affixed thereto their seals.

Done at The Hague, this sixteenth day of October, 1958, in the
Netherlands, Persian and English languages, each of which shall be of
equal authenticity.

For the Government of the  For the Royal Afghan Government,
Kingdom of the Netherlands,

(sd.) W. DREES (sd.) MOHAMMED KABIR LUDIN

ANNEX

The designated airline of the Contracting Parties will enjoy in the
territory of the other Contracting Party on each of the routes specified
in the schedule attached rights of transit and of stops for non-traffic
purposes as well as the right of commercial entry and departure f~-
international traffic in passenger, cargo and mail.

SCHEDULE

I. Routes to be served by the designated airline of the Royal
Afghan Government:
Kabul and/or Kandahar via intermediate points, Amster-
dam and beyond in both directions.

II. Routes to be served by the designated airline of the Government
of the Kingdom of the Netherlands:
a) Amsterdam via intermediate points, Teheran Kandahar
and/or Kabul and beyond in both directions;
b) Amsterdam via intermediate points, Karachi, Kandahar
and/or Kabul and beyond in both directions.

Note:

1. Any intermediate point on the specified routes between the
territories of both Contracting Parties may, at the option of the
designated airline, be omitted on any or all flights.

2. The designated airline of the Government of the Kingdom of
the Netherlands, when operating services on the specified routes,
will make at least one landing per week on each route for
commercial purposes at Kandahar and/or Kabul.
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D. GOEDKEURING
De Overeenkomst behoeft de goedkeuring der Staten-Generaal in-

gevolge artikel 60, lid 2, der Grondwet, alvorens in werking te kun-
nen treden.

G. INWERKINGTREDING

De bepalingen der Overeenkomst worden krachtens artikel 15
voorlopig toegepast van 16 oktober 1958 af en zullen in werking
treden op een dag te bepalen bij wisseling van nota’s waarin wordt
verklaard dat aan de vereisten van de nationale wetgeving van beide
Staten zal zijn voldaan.

J. GEGEVENS

Van het in de preambule der Overeenkomst genoemde Verdrag
inzake de internationale burgerluchtvaart, gesloten te Chicago op 7
december 1944, zijn tekst en vertaling opgenomen in Stb. H 165, Zie
ook Trb. 1954, 18. De Internationale Burgerlijke Luchtvaart Organi-
satie, welke in artikel 9 en elders in de Overeenkomst wordt genoemd,
is bij dit Verdrag opgericht.

Van de in de preambule der Overeenkomst genoemde Overeenkomst
inzake de doortocht van internationale luchtdiensten, gesloten te
Chicago op 7 december 1944, zijn tekst en vertaling opgenomen in
Stb. G 252, Zie ook Trb. 1954, 19,

De Internationale Luchtvervoersvereniging (International Air
Transport Association), welke wordt genoemd in artikel 8, lid 2, van
de Overeenkomst is een in 1919 te ’s-Gravenhage opgerichte particu-
liere organisatie van luchtvaartmaatschappijen.

Van het Statuut van het Internationale Gerechtshof, welk Hof
wordt genoemd in artikel 11, lid 2, van de Overeenkomst, zijn tekst
en vertaling opgenomen in Sth. F 321. Zie ook, laatstelijk, Trb.
1957, 235.

Uitgegeven de tweeéntwintigste december 1958,

De Minister van Buitenlandse Zaken,
J. LUNS.



