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B. TEKST1)

The Energy Charter Treaty

Preamble

The Contracting Parties to this Treaty,
Having regard to the Charter of Paris for a New Europe signed on

21 November 1990;
Having regard to the European Energy Charter adopted in the Con-

cluding Document of the Hague Conference on the European Energy
Charter signed at The Hague on 17 December 1991;

Recalling that all signatories to the Concluding Document of the
Hague Conference undertook to pursue the objectives and principles of
the European Energy Charter and implement and broaden their coopera-
tion as soon as possible by negotiating in good faith an Energy Charter
Treaty and Protocols, and desiring to place the commitments contained
in that Charter on a secure and binding international legal basis;

Desiring also to establish the structural framework required to im-
plement the principles enunciated in the European Energy Charter;

Wishing to implement the basic concept of the European Energy
Charter initiative which is to catalyse economic growth by means of
measures to liberalize investment and trade in energy;

Affirming that Contracting Parties attach the utmost importance to the
effective implementation of full national treatment and most favoured
nation treatment, and that these commitments will be applied to the
Making of Investments pursuant to a supplementary treaty;

Having regard to the objective of progressive liberalization of internat-
ional trade and to the principle of avoidance of discrimination in internat-
ional trade as enunciated in the General Agreement on Tariffs and Trade
and its Related Instruments and as otherwise provided for in this Treaty;

Determined progressively to remove technical, administrative and
other barriers to trade in Energy Materials and Products and related
equipment, technologies and services;

Looking to the eventual membership in the General Agreement on
Tariffs and Trade of those Contracting Parties which are not currently
parties thereto and concerned to provide interim trade arrangements
which will assist those Contracting Parties and not impede their prep-
aration for such membership;

1) De Duitse, de Italiaanse, de Russische en de Spaanse tekst zijn niet afge-
drukt.
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Traité sur la Charte de l’énergie

Préambule

Les parties contractantes au présent traité,
considérant la Charte de Paris pour une nouvelle Europe, signée le

21 novembre 1990;
considérant la Charte européenne de l’énergie adoptée par le moyen

du document de clôture de la Conférence de La Haye sur la Charte euro-
péenne de l’énergie, signé à La Haye le 17 décembre 1991;

rappelant que toutes les parties signataires du document de clôture de
la Conférence de La Haye se sont engagées à poursuivre les objectifs et
à respecter les principes de la Charte européenne de l’énergie ainsi qu’à
mettre en oeuvre et à élargir leur coopération, le plus rapidement possi-
ble, en négociant de bonne foi un traité et des protocoles sur la Charte
de l’énergie, et désireuses de donner aux engagements contenus dans
cette charte une base juridique internationale sûre et contraignante;

désireuses également d’établir le cadre structurel nécessaire à la mise
en oeuvre des principes énoncés dans la Charte européenne de l’énergie;

souhaitant mettre en oeuvre le concept de base de l’initiative de la
Charte européenne de l’énergie, qui est de catalyser la croissance éco-
nomique par des mesures destinées à libéraliser les investissements et les
échanges en matière d’énergie;

affirmant que les parties contractantes attachent la plus grande impor-
tance à l’application effective et complète du traitement national et du
traitement de la nation la plus favorisée et que ces engagements seront
appliqués à la réalisation des investissements conformément à un traité
complémentaire;

considérant l’objectif de libéralisation progressive des échanges inter-
nationaux et le principe de non-discrimination dans les échanges inter-
nationaux tels qu’énoncés dans l’accord général sur les tarifs douaniers
et le commerce et ses instruments connexes et tels que prévus par
ailleurs dans le présent traité;

déterminées à éliminer progressivement les obstacles techniques, ad-
ministratifs et autres au commerce de matières et de produits énergéti-
ques et des équipements, technologies et services connexes;

envisageant l’adhésion future à l’accord général sur les tarifs doua-
niers et le commerce des parties contractantes qui n’y sont actuellement
pas parties, et soucieuses de prévoir un régime commercial transitoire
qui aide ces parties contractantes et n’entrave pas leur préparation à cette
adhésion;
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Mindful of the rights and obligations of certain Contracting Parties
which are also parties to the General Agreement on Tariffs and Trade and
its Related Instruments;

Having regard to competition rules concerning mergers, monopolies,
anti-competitive practices and abuse of dominant position;

Having regard also to the Treaty on the Non-Proliferation of Nuclear
Weapons, the Nuclear Suppliers Guidelines and other international nu-
clear non-proliferation obligations or understandings;

Recognizing the necessity for the most efficient exploration, produc-
tion, conversion, storage, transport, distribution and use of energy;

Recalling the United Nations Framework Convention on Climate
Change, the Convention on Long-Range Transboundary Air Pollution
and its protocols, and other international environmental agreements with
energy-related aspects; and

Recognizing the increasingly urgent need for measures to protect the
environment, including the decommissioning of energy installations and
waste disposal, and for internationally-agreed objectives and criteria for
these purposes,

Have agreed as follows:

PART I

DEFINITIONS AND PURPOSE

Article 1

Definitions

As used in this Treaty:

1. ‘‘Charter’’ means the European Energy Charter adopted in the
Concluding Document of the Hague Conference on the European En-
ergy Charter signed at The Hague on 17 December 1991; signature of
the Concluding Document is considered to be signature of the Charter.

2. ‘‘Contracting Party’’ means a state or Regional Economic Integra-
tion Organization which has consented to be bound by this Treaty and
for which the Treaty is in force.
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conscientes des droits et obligations de certaines parties contractantes
qui sont également parties à l’accord général sur les tarifs douaniers et
le commerce et aux instruments connexes;

considérant les règles de concurrence concernant les fusions, les
monopoles, les pratiques contraires à la concurrence et l’abus de posi-
tion dominante;

considérant également le traité sur la non-prolifération des armes
nucléaires, les directives applicables à l’exportation de matières, d’équi-
pements et de technologies nucléaires et les autres obligations ou clau-
ses interprétatives relatives à la non-prolifération internationale en ma-
tière de nucléaire;

reconnaissant la nécessité d’accroı̂tre au maximum l’efficacité de
l’exploration, de la production, de la conversion, du stockage, du trans-
port, de la distribution et de l’utilisation de l’énergie;

rappelant la convention-cadre des Nations Unies sur le changement
climatique, la convention sur la pollution atmosphérique transfrontière à
longue distance et ses protocoles, ainsi que d’autres accords internatio-
naux en matière d’environnement comportant des aspects liés à l’éner-
gie; et

reconnaissant qu’il est de plus en plus urgent de prendre des mesures
visant à protéger l’environnement, y compris des mesures concernant le
déclassement des installations énergétiques et l’élimination des déchets,
et d’adopter, à l’échelon international, des objectifs et des critères à ces
fins,

Sont convenues de ce qui suit:

PARTIE I

DEFINITIONS ET OBJET

Article premier

Définitions

Tels qu’ils sont employés dans le présent traité, les termes qui suivent
ont la signification indiquée ci-après:

1. «Charte» désigne la Charte européenne de l’énergie adoptée par le
moyen du document de clôture de la Conférence de La Haye sur la
Charte européenne de l’énergie, signé à La Haye le 17 décembre 1991;
la signature du document de clôture est considérée comme valant signa-
ture de la Charte.

2. «Partie contractante» désigne tout Etat ou toute organisation d’in-
tégration économique régionale qui a accepté d’être lié par le présent
traité et à l’égard duquel ou de laquelle celui-ci est en vigueur.
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3. ‘‘Regional Economic Integration Organization’’ means an organ-
ization constituted by states to which they have transferred competence
over certain matters a number of which are governed by this Treaty,
including the authority to take decisions binding on them in respect of
those matters.

4. ‘‘Energy Materials and Products’’, based on the Harmonized Sys-
tem of the Customs Cooperation Council and the Combined Nomencla-
ture of the European Communities, means the items included in Annex
EM.

5. ‘‘Economic Activity in the Energy Sector’’ means an economic
activity concerning the exploration, extraction, refining, production, stor-
age, land transport, transmission, distribution, trade, marketing, or sale
of Energy Materials and Products except those included in Annex NI, or
concerning the distribution of heat to multiple premises.

6. ‘‘Investment’’ means every kind of asset, owned or controlled
directly or indirectly by an Investor and includes:

a) tangible and intangible, and movable and immovable, property,
and any property rights such as leases, mortgages, liens, and pledges;

b) a company or business enterprise, or shares, stock, or other forms
of equity participation in a company or business enterprise, and bonds
and other debt of a company or business enterprise;

c) claims to money and claims to performance pursuant to contract
having an economic value and associated with an Investment;

d) Intellectual Property;
e) Returns;
f) any right conferred by law or contract or by virtue of any licences

and permits granted pursuant to law to undertake any Economic Activ-
ity in the Energy Sector.

A change in the form in which assets are invested does not affect their
character as investments and the term ‘‘Investment’’ includes all invest-
ments, whether existing at or made after the later of the date of entry
into force of this Treaty for the Contracting Party of the Investor mak-
ing the investment and that for the Contracting Party in the Area of
which the investment is made (hereinafter referred to as the ‘‘Effective
Date’’) provided that the Treaty shall only apply to matters affecting
such investments after the Effective Date.

‘‘Investment’’ refers to any investment associated with an Economic
Activity in the Energy Sector and to investments or classes of invest-
ments designated by a Contracting Party in its Area as ‘‘Charter effic-
iency projects’’ and so notified to the Secretariat.
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3. «Organisation d’intégration économique régionale» désigne toute
organisation constituée par des Etats à laquelle ils ont transféré des com-
pétences dans des domaines déterminés, dont certains sont régis par le
présent traité, y compris le pouvoir de prendre des décisions qui les lient
dans ces domaines.

4. «Matières et produits énergétiques», selon le système harmonisé du
Conseil de coopération douanière et la nomenclature combinée des
Communautés européennes, désigne les éléments figurant à l’annexe
EM.

5. «Activité économique du secteur de l’énergie» désigne toute acti-
vité économique relative à l’exploitation, à l’extraction, au raffinage, à
la production, au stockage, au transport terrestre, à la transmission, à la
distribution, à l’échange, à la commercialisation et à la vente de matiè-
res ou de produits énergétiques, exceptés ceux qui figurent à l’annexe
NI, ou relative à la diffusion de chaleur dans des locaux multiples.

6. «Investissement» désigne tout type d’avoir détenu ou contrôlé
directement ou indirectement par un investisseur et comprenant:

a) les biens matériels et immatériels, mobiliers et immobiliers, et
tous droits de propriété tels que location, hypothèques, créances privilé-
giées et gages;

b) une société ou entreprise commerciale ou les actions, capitaux ou
toute autre forme de participation au capital dans une société ou entre-
prise commerciale, ainsi que les obligations, titres ou autres dettes d’une
société ou d’une entreprise commerciale;

c) les créances liquides ou les droits à prestations au titre d’un
contrat à valeur économique et associé à un investissement;

d) la propriété intellectuelle;
e) les rendements;
f) tout droit conféré par la loi ou par contrat ou découlant de licen-

ces ou d’autorisations délivrées conformément à la loi pour l’exercice
d’une activité économique dans le secteur de l’énergie.

La modification de la forme sous laquelle les avoirs sont investis
n’affecte pas leur caractère d’investissement, et le terme «investisse-
ment» couvre tous les investissements, qu’ils existent à la date d’entrée
en vigueur ou qu’ils soient réalisés postérieurement à la date d’entrée en
vigueur du présent traité pour la partie contractante d’où provient l’in-
vestisseur ou pour la partie contractante dans la zone de laquelle l’inves-
tissement est réalisé, ci-après appelée «date effective», à condition que
le traité ne s’applique qu’aux matières affectant ces investissements
après la date effective.

Le terme «investissement» vise tout investissement associé à une acti-
vité économique dans le secteur de l’énergie et tout investissement ou
toute catégorie d’investissements réalisés dans sa zone par une partie
contractante, désignés par elle comme des «projets d’efficacité de la
Charte», et notifiées en tant que tels au Secrétariat.
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7. ‘‘Investor’’ means:
a) with respect to a Contracting Party:
(i) a natural person having the citizenship or nationality of or who is

permanently residing in that Contracting Party in accordance with
its applicable law;

(ii) company or other organization organized in accordance with the
law applicable in that Contracting Party;

b) with respect to a ‘‘third state’’, a natural person, company or other
organization which fulfils, mutatis mutandis, the conditions specified in
subparagraph a) for a Contracting Party.

8. ‘‘Make Investments’’ or ‘‘Making of Investments’’ means estab-
lishing new Investments, acquiring all or part of existing Investments or
moving into different fields of Investment activity.

9. ‘‘Returns’’ means the amounts derived from or associated with an
Investment, irrespective of the form in which they are paid, including
profits, dividends, interest, capital gains, royalty payments, management,
technical assistance or other fees and payments in kind.

10. ‘‘Area’’ means with respect to a state that is a Contracting Party:
a) the territory under its sovereignty, it being understood that terri-

tory includes land, internal waters and the territorial sea; and
b) subject to and in accordance with the international law of the sea:

the sea, sea-bed and its subsoil with regard to which that Contracting
Party exercises sovereign rights and jurisdiction.

With respect to a Regional Economic Integration Organization which
is a Contracting Party, Area means the Areas of the member states of
such Organization, under the provisions contained in the agreement
establishing that Organization.

11. a) ‘‘GATT’’ means ‘‘GATT 1947’’ or ‘‘GATT 1994’’, or both of
them where both are applicable.

b) ‘‘GATT 1947’’ means the General Agreement on Tariffs and Trade,
dated 30 October 1947, annexed to the Final Act Adopted at the Con-
clusion of the Second Session of the Preparatory Committee of the
United Nations Conference on Trade and Employment, as subsequently
rectified, amended or modified.

c) ‘‘GATT 1994’’ means the General Agreement on Tariffs and Trade
as specified in Annex 1A of the Agreement Establishing the World Trade
Organization, as subsequently rectified, amended or modified.

A party to the Agreement Establishing the World Trade Organization
is considered to be a party to GATT 1994.

d) ‘‘Related Instruments’’ means, as appropriate:
(i) agreements, arrangements or other legal instruments, including
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7. «Investisseur» désigne:
a) en ce qui concerne une partie contractante:
i) toute personne physique jouissant de la citoyenneté ou de la natio-

nalité de cette partie contractante, ou résidant en permanence sur
son territoire conformément à sa législation applicable;

ii) toute entreprise ou autre organisation organisée conformément à
la législation applicable sur le territoire de cette partie contrac-
tante;

b) en ce qui concerne un «Etat tiers», toute personne physique, entre-
prise ou organisation qui remplit, mutatis mutandis, les conditions énon-
cées au point a) pour une partie contractante.

8. «Investir» ou «réaliser des investissements» désigne le fait de réa-
liser de nouveaux investissements, en acquérant tout ou partie des inves-
tissements existants ou en se tournant vers d’autres domaines d’activités
d’investissement.

9. «Rendement» désigne les revenus qui découlent d’un investisse-
ment ou qui y sont associés, quelle que soit la forme sous laquelle le
paiement est effectué, y compris les profits, dividendes, intérêts, plus-
values, royalties, frais de gestion, d’assistance technique ou tout autre
droit ou paiement en nature.

10. «Zone» désigne, par rapport à un Etat qui est partie contractante:
a) le territoire qui relève de sa souveraineté, étant entendu que ce ter-

ritoire inclut les terres, les eaux intérieures et les eaux territoriales; et
b) sous réserve du droit international de la mer et en conformité avec

celui-ci: la mer, les fonds marins et leur sous-sol sur lesquels cette par-
tie contractante exerce des droits souverains et sa juridiction.

En ce qui concerne les organisations d’intégration économique régio-
nale qui sont parties contractantes, on entend par «zone» la zone des
Etats membres de cette organisation conformément aux dispositions
contenues dans l’acte constitutif de cette organisation.

11. a) «GATT» désigne le GATT 1947 ou le GATT 1994, ou les deux
lorsque les deux sont applicables.

b) «GATT 1947» désigne l’accord général sur les tarifs douaniers et
le commerce daté du 30 octobre 1947, annexé à l’Acte final adopté à
l’issue de la deuxième session du Comité préparatoire de la Conférence
des Nations Unies sur le commerce et l’emploi, tel que corrigé, amendé
ou modifié ultérieurement.

c) «GATT 1994» désigne l’accord général sur les tarifs douaniers et
le commerce tel que spécifié à l’annexe 1A de l’accord établissant
l’Organisation mondiale du commerce, tel que corrigé, amendé ou mo-
difié ultérieurement.

Une partie à l’accord établissant l’Organisation mondiale du com-
merce est considérée comme étant partie au GATT 1994.

d) «Instruments connexes» désigne, selon le cas:
i) les accords, arrangements ou autres instruments juridiques, y
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decisions, declarations and understandings, concluded under the
auspices of GATT 1947 as subsequently rectified, amended or
modified; or

(ii) the Agreement Establishing the World Trade Organization includ-
ing its Annex 1 (except GATT 1994), its Annexes 2, 3 and 4, and
the decisions, declarations and understandings related thereto, as
subsequently rectified, amended or modified.

12. ‘‘Intellectual Property’’ includes copyrights and related rights,
trademarks, geographical indications, industrial designs, patents, layout
designs of integrated circuits and the protection of undisclosed informa-
tion.

13. a) ‘‘Energy Charter Protocol’’ or ‘‘Protocol’’ means a treaty, the
negotiation of which is authorized and the text of which is adopted by
the Charter Conference, which is entered into by two or more Contract-
ing Parties in order to complement, supplement, extend or amplify the
provisions of this Treaty with respect to any specific sector or category
of activity within the scope of this Treaty, or to areas of cooperation pur-
suant to Title III of the Charter.

b) ‘‘Energy Charter Declaration’’ or ‘‘Declaration’’ means a non-
binding instrument, the negotiation of which is authorized and the text
of which is approved by the Charter Conference, which is entered into
by two or more Contracting Parties to complement or supplement the
provisions of this Treaty.

14. ‘‘Freely Convertible Currency’’ means a currency which is widely
traded in international foreign exchange markets and widely used in
international transactions.

Article 2

Purpose of the Treaty

This Treaty establishes a legal framework in order to promote long-
term cooperation in the energy field, based on complementarities and
mutual benefits, in accordance with the objectives and principles of the
Charter.

PART II

COMMERCE

Article 3

International markets

The Contracting Parties shall work to promote access to international
markets on commercial terms, and generally to develop an open and
competitive market, for Energy Materials and Products.
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compris les décisions, déclarations et clauses interprétatives,
conclus sous les auspices du GATT 1947, tels que rectifiés,
amendés ou modifiés ultérieurement; ou

ii) l’accord établissant l’Organisation mondiale du commerce, y com-
pris son annexe 1 (à l’exclusion du GATT 1994), ses annexes 2,
3 et 4, et les décisions, déclarations et clauses interprétatives y
relatives, tels que rectifiés, amendés ou modifiés ultérieurement.

12. «Propriété intellectuelle» comprend les droits d’auteur et les droits
connexes, les marques commerciales, les indications géographiques, les
dessins et modèles industriels, les brevets, les topographies des circuits
intégrés et la protection d’informations non divulguées.

13. a) «Protocole sur la Charte de l’énergie» ou «protocole» désig-
nent un traité dont la négociation est autorisée et le texte adopté par la
Conférence de la Charte et qui est conclu par deux ou plusieurs parties
contractantes en vue de compléter, remplacer, étendre ou amplifier les
dispositions du présent traité pour un secteur ou une catégorie d’activité
spécifiques entrant dans le champ d’application du présent traité, ou pour
les domaines de coopération visés au titre III de la Charte.

b) «Déclaration de la Charte de l’énergie» ou «déclaration» désig-
nent un instrument non contraignant dont la négociation est autorisée et
le texte approuvé par la Conférence de la Charte et qui est conclu par
deux ou plusieurs parties contractantes en vue de préciser ou compléter
les dispositions du présent traité.

14. «Devise librement convertible» désigne une devise largement
négociée sur les marchés des changes internationaux et largement uti-
lisée dans les transactions internationales.

Article 2

Objet du traité

Le présent traité établit un cadre juridique destiné à promouvoir la
coopération à long terme dans le domaine de l’énergie, et fondé sur la
complémentarité et les avantages mutuels, conformément aux objectifs
et aux principes de la Charte.

PARTIE II

COMMERCE

Article 3

Marchés internationaux

Les parties contractantes oeuvrent en vue de promouvoir l’accès aux
marchés internationaux des matières et produits énergétiques à des
conditions commerciales et, de manière générale, de développer un
marché ouvert et concurrentiel de l’énergie.
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Article 4

Non-derogation from GATT and related instruments

Nothing in this Treaty shall derogate, as between particular Contract-
ing Parties which are parties to the GATT, from the provisions of the
GATT and Related Instruments as they are applied between those Con-
tracting Parties.

Article 5

Trade-related investment measures

1. A Contracting Party shall not apply any trade-related investment
measure that is inconsistent with the provisions of article III or XI of the
GATT; this shall be without prejudice to the Contracting Party’s rights
and obligations under the GATT and Related Instruments and Article 29.

2. Such measures include any investment measure which is manda-
tory or enforceable under domestic law or under any administrative rul-
ing, or compliance with which is necessary to obtain an advantage, and
which requires:

a) the purchase or use by an enterprise of products of domestic ori-
gin or from any domestic source, whether specified in terms of particu-
lar products, in terms of volume or value of products, or in terms of a
proportion of volume or value of its local production; or

b) that an enterprise’s purchase or use of imported products be lim-
ited to an amount related to the volume or value of local products that it
exports;

or which restricts:
c) the importation by an enterprise of products used in or related to

its local production, generally or to an amount related to the volume or
value of local production that it exports;

d) the importation by an enterprise of products used in or related to
its local production by restricting its access to foreign exchange to an
amount related to the foreign exchange inflows attributable to the enter-
prise; or

e) the exportation or sale for export by an enterprise of products,
whether specified in terms of particular products, in terms of volume or
value of products, or in terms of a proportion of volume or value of its
local production.
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Article 4

Non-dérogation au GATT et aux instruments connexes

Aucune disposition du présent traité ne déroge, dans les relations entre
parties contractantes qui sont parties au GATT, aux dispositions du
GATT et des instruments connexes telles qu’elles sont appliquées entre
ces parties contractantes.

Article 5

Mesures d’investissement liées au commerce

1. Aucune partie contractante ne peut appliquer des mesures d’inves-
tissement liées au commerce qui sont incompatibles avec les dispositions
des articles III ou XI du GATT; cette disposition s’entend sans préjudice
des droits et obligations des parties contractantes découlant du GATT et
des instruments connexes ainsi que de l’article 29.

2. Les mesures en question comprennent toute mesure d’investisse-
ment qui est obligatoire ou exécutable en vertu du droit national ou de
tout règlement administratif, ou dont le respect est nécessaire pour
l’obtention d’un avantage, et qui requiert:

a) l’achat ou l’utilisation par une entreprise de produits d’origine
nationale ou de toute autre source nationale, que ce soit en termes de
produits particuliers, en termes de volume ou de valeur des produits, ou
en termes de proportion de volume ou de valeur de sa production locale;
ou

b) un achat ou une utilisation, par une entreprise, de produits ou ser-
vices importés qui soient limités à un montant proportionnel au volume
ou à la valeur des produits ou services locaux qu’il exporte,

ou qui restreint:
c) l’importation, par une entreprise, de produits utilisés dans sa pro-

duction locale ou en rapport avec elle de façon générale ou à un mon-
tant proportionnel au volume ou à la valeur de la production locale
qu’elle exporte;

d) l’importation, par une entreprise, de produits ou services utilisés
dans sa production locale ou en rapport avec celle-ci, l’accès de l’entre-
prise étant limité au change pour un montant proportionnel à l’afflux de
devises étrangères qui est attribuable à celle-ci; ou

e) l’exportation ou la vente pour exportation de produits par une
entreprise, que ce soit en termes de produits particuliers, en termes de
volume ou de valeur des produits ou en termes d’une proportion du
volume ou de la valeur de sa production locale.

13 108



3. Nothing in paragraph 1 shall be construed to prevent a Contract-
ing Party from applying the trade-related investment measures described
in subparagraphs 2a) and c) as a condition of eligibility for export pro-
motion, foreign aid, government procurement or preferential tariff or
quota programmes.

4. Notwithstanding paragraph 1, a Contracting Party may tempor-
arily continue to maintain trade-related investment measures which were
in effect more than 180 days before its signature of this Treaty, subject
to the notification and phase-out provisions set out in Annex TRM.

Article 6

Competition

1. Each Contracting Party shall work to alleviate market distortions
and barriers to competition in Economic Activity in the Energy Sector.

2. Each Contracting Party shall ensure that within its jurisdiction it
has and enforces such laws as are necessary and appropriate to address
unilateral and concerted anti-competitive conduct in Economic Activity
in the Energy Sector.

3. Contracting Parties with experience in applying competition rules
shall give full consideration to providing, upon request and within avail-
able resources, technical assistance on the development and implemen-
tation of competition rules to other Contracting Parties.

4. Contracting Parties may cooperate in the enforcement of their
competition rules by consulting and exchanging information.

5. If a Contracting Party considers that any specified anti-competitive
conduct carried out within the Area of another Contracting Party is
adversely affecting an important interest relevant to the purposes identi-
fied in this Article, the Contracting Party may notify the other Contract-
ing Party and may request that its competition authorities initiate appro-
priate enforcement action. The notifying Contracting Party shall include
in such notification sufficient information to permit the notified Contract-
ing Party to identify the anti-competitive conduct that is the subject of
the notification and shall include an offer of such further information and
cooperation as the notifying Contracting Party is able to provide. The
notified Contracting Party or, as the case may be, the relevant competit-
ion authorities may consult with the competition authorities of the noti-
fying Contracting Party and shall accord full consideration to the request
of the notifying Contracting Party in deciding whether or not to initiate
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3. Aucune disposition du paragraphe 1 ne peut être interprétée comme
empêchant une partie contractante d’appliquer les mesures d’investisse-
ment liées au commerce décrites au paragraphe 2 points a) et c) en tant
que condition d’éligibilité à la promotion des exportations, à l’aide
étrangère, aux marchés publics ou aux programmes de tarifs ou de quo-
tas préférentiels.

4. Nonobstant le paragraphe 1, une partie contractante peut temporai-
rement maintenir les mesures d’investissement liées au commerce qui
étaient appliquées depuis plus de 180 jours à la date de la signature du
présent traité, sous réserve des dispositions de l’annexe TRM relatives à
la notification et à l’élimination progressive.

Article 6

Concurrence

1. Chaque partie contractante oeuvre en vue de lutter contre les dis-
torsions de marché et les entraves à la concurrence dans les activités
économiques du secteur de l’énergie.

2. Chaque partie contractante s’assure que, dans les limites de sa juri-
diction, elle a et applique les dispositions législatives nécessaires et
appropriées pour faire face à tout comportement anticoncurrentiel unila-
téral et concerté dans les activités économiques du secteur de l’énergie.

3. Les parties contractantes disposant d’une expérience dans l’appli-
cation des règles régissant la concurrence examinent avec attention la
possibilité de fournir, sur demande et dans les limites des ressources dis-
ponibles, une assistance technique aux autres parties contractantes pour
l’élaboration et la mise en oeuvre de règles de concurrence.

4. Les parties contractantes peuvent coopérer dans l’application de
leurs règles de concurrence en procédant à des consultations et des
échanges d’informations.

5. Lorsqu’une partie contractante estime qu’un comportement anti-
concurrentiel déterminé observé dans la zone d’une autre partie contrac-
tante a un effet négatif sur un intérêt important relatif aux objectifs défi-
nis au présent article, elle peut le notifier à l’autre partie contractante et
demander que les autorités de celle-ci compétentes en matière de concur-
rence entament une action coercitive appropriée. La partie contractante
qui procède à la notification inclut dans cette dernière des informations
suffisantes pour permettre à la partie contractante qui reçoit la notifica-
tion d’identifier le comportement anticoncurrentiel qui fait l’objet de la
notification et propose en même temps toute autre information et toute
coopération qu’elle est en mesure de fournir. La partie contractante qui
reçoit la notification ou, le cas échéant, ses autorités compétentes en
matière de concurrence peuvent consulter les autorités responsables en
matière de concurrence de la partie contractante qui a procédé à la noti-
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enforcement action with respect to the alleged anti-competitive conduct
identified in the notification. The notified Contracting Party shall inform
the notifying Contracting Party of its decision or the decision of the rel-
evant competition authorities and may if it wishes inform the notifying
Contracting Party of the grounds for the decision. If enforcement action
is initiated, the notified Contracting Party shall advise the notifying Con-
tracting Party of its outcome and, to the extent possible, of any signifi-
cant interim development.

6. Nothing in this Article shall require the provision of information
by a Contracting Party contrary to its laws regarding disclosure of infor-
mation, confidentiality or business secrecy.

7. The procedures set forth in paragraph 5 and Article 27(1) shall be
the exclusive means within this Treaty of resolving any disputes that
may arise over the implementation or interpretation of this Article.

Article 7

Transit

1. Each Contracting Party shall take the necessary measures to facili-
tate the Transit of Energy Materials and Products consistent with the
principle of freedom of transit and without distinction as to the origin,
destination or ownership of such Energy Materials and Products or dis-
crimination as to pricing on the basis of such distinctions, and without
imposing any unreasonable delays, restrictions or charges.

2. Contracting Parties shall encourage relevant entities to cooperate
in:

a) modernizing Energy Transport Facilities necessary to the Transit
of Energy Materials and Products;

b) the development and operation of Energy Transport Facilities
serving the Areas of more than one Contracting Party;

c) measures to mitigate the effects of interruptions in the supply of
Energy Materials and Products;

d) facilitating the interconnection of Energy Transport Facilities.

3. Each Contracting Party undertakes that its provisions relating to
transport of Energy Materials and Products and the use of Energy Trans-
port Facilities shall treat Energy Materials and Products in Transit in no
less favourable a manner than its provisions treat such materials and
products originating in or destined for its own Area, unless an existing
international agreement provides otherwise.
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fication et prennent pleinement en considération la requête de l’autre
partie contractante lorsqu’elles décident s’il y a lieu ou non d’entamer
une action coercitive en rapport avec le comportement anticoncurrentiel
allégué indiqué dans la notification. La partie contractante qui a reçu la
notification informe l’autre partie contractante de sa décision ou de la
décision de ses autorités compétentes en matière de concurrence et lui
fait connaı̂tre, si elle le souhaite, les motifs de la décision. Si l’action
coercitive est engagée, la partie contractante qui a reçu la notification
avise l’autre partie contractante de son résultat et, dans la mesure du pos-
sible, de toute évolution intermédiaire significative.

6. Aucune disposition du présent article n’impose à une partie contrac-
tante de fournir des informations contraires à ses lois sur la divulgation
de renseignements, la confidentialité ou le secret commercial.

7. Les procédures décrites au paragraphe 5 et à l’article 27 paragra-
phe 1 constituent les seuls moyens prévus par le présent traité pour le
règlement des différends qui pourraient survenir au sujet de l’application
ou de l’interprétation du présent article.

Article 7

Transit

1. Chaque partie contractante prend les mesures nécessaires pour
faciliter le transit des matières et produits énergétiques en conformité
avec le principe de libre transit et sans distinction quant à l’origine, à la
destination ou à la propriété de ces matières et produits énergétiques, ni
discrimination quant à une formation des prix faite sur la base de telles
distinctions, de même que sans imposer de retards, de restrictions ou de
taxes déraisonnables.

2. Les parties contractantes encouragent les instances compétentes à
coopérer:

a) à la modernisation des équipements de transport d’énergie néces-
saires au transit des matières et produits énergétiques;

b) au développement et au fonctionnement des équipements de trans-
port d’énergie desservant la zone de plus d’une partie contractante;

c) aux mesures visant à compenser les effets des interruptions de
l’approvisionnement en matières et produits énergétiques;

d) à la facilitation de l’interconnexion des équipements de transport
d’énergie.

3. Chaque partie contractante s’engage à ce que ses dispositions rela-
tives au transport des matières et produits énergétiques et l’utilisation
des équipements de transport d’énergie traitent les matières et produits
énergétiques en transit d’une manière non moins favorable que les
matières et produits originaires de sa propre zone ou destinés à celle-ci,
à moins qu’un accord international existant n’en dispose autrement.
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4. In the event that Transit of Energy Materials and Products cannot
be achieved on commercial terms by means of Energy Transport Facili-
ties the Contracting Parties shall not place obstacles in the way of new
capacity being established, except as may be otherwise provided in
applicable legislation which is consistent with paragraph 1.

5. A Contracting Party through whose Area Energy Materials and
Products may transit shall not be obliged to

a) permit the construction or modification of Energy Transport Fa-
cilities; or

b) permit new or additional Transit through existing Energy Trans-
port Facilities,

which it demonstrates to the other Contracting Parties concerned
would endanger the security or efficiency of its energy systems, includ-
ing the security of supply.

Contracting Parties shall, subject to paragraphs 6 and 7, secure estab-
lished flows of Energy Materials and Products to, from or between the
Areas of other Contracting Parties.

6. A Contracting Party through whose Area Energy Materials and
Products transit shall not, in the event of a dispute over any matter aris-
ing from that Transit, interrupt or reduce, permit any entity subject to its
control to interrupt or reduce, or require any entity subject to its juris-
diction to interrupt or reduce the existing flow of Energy Materials and
Products prior to the conclusion of the dispute resolution procedures set
out in paragraph 7, except where this is specifically provided for in a
contract or other agreement governing such Transit or permitted in
accordance with the conciliator’s decision.

7. The following provisions shall apply to a dispute described in para-
graph 6, but only following the exhaustion of all relevant contractual or
other dispute resolution remedies previously agreed between the Con-
tracting Parties party to the dispute or between any entity referred to in
paragraph 6 and an entity of another Contracting Party party to the dis-
pute:

a) A Contracting Party party to the dispute may refer it to the
Secretary-General by a notification summarizing the matters in dispute.
The Secretary-General shall notify all Contracting Parties of any such
referral.

b) Within 30 days of receipt of such a notification, the Secretary-
General, in consultation with the parties to the dispute and the other
Contracting Parties concerned, shall appoint a conciliator. Such a con-
ciliator shall have experience in the matters subject to dispute and shall
not be a national or citizen of or permanently resident in a party to the
dispute or one of the other Contracting Parties concerned.
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4. Dans le cas où les équipements de transport d’énergie ne permet-
tent pas un transit de matières et produits énergétiques à des conditions
commerciales, les parties contractantes ne créent aucun obstacle à l’éta-
blissement de nouvelles capacités, sauf disposition contraire d’une légis-
lation applicable et conforme au paragraphe 1.

5. Une partie contractante dans la zone de laquelle transitent des
matières et produits énergétiques n’est pas tenue:

a) de permettre la construction ou la modification d’équipements de
transport d’énergie; ou

b) de permettre d’autres transits ou des transits supplémentaires uti-
lisant les équipements de transport d’énergie existants,

si elle peut prouver aux autres parties contractantes concernées que la
sécurité ou l’efficacité de ses systèmes énergétiques, y compris sa sécu-
rité d’approvisionnement, seraient ainsi mises en péril.

Les parties contractantes garantissent, sous réserve des paragraphes 6
et 7, le transit de flux établis de matières et produits énergétiques à des-
tination ou en provenance des zones d’autres parties contractantes ou
entre ces zones.

6. Une partie contractante dans la zone de laquelle transitent des
matières et produits énergétiques s’abstient, en cas de différend portant
sur une question quelconque soulevée par ce transit, d’interrompre ou de
réduire le flux existant de matières et produits énergétiques, ou de per-
mettre à toute entité soumise à son contrôle ou d’enjoindre à une entité
relevant de sa juridiction d’interrompre ou de réduire ce flux, avant
l’achèvement des procédures de règlement de différend décrites au para-
graphe 7, sauf si cela est expressément prévu par un contrat ou un autre
accord régissant ce transit ou autorisé en conformité avec la décision du
conciliateur.

7. Les dispositions qui suivent s’appliquent au différend décrit au
paragraphe 6, mais uniquement après épuisement de tous les moyens
contractuels ou autres de règlement des différends préalablement conve-
nus entre les parties contractantes parties au différend ou entre toute
entité visée au paragraphe 6 et une entité d’une autre partie contractante
partie au différend:

a) Une partie contractante partie au différend peut déférer celui-ci au
Secrétaire général par une notification résumant l’objet du différend. Le
Secrétaire général notifie cette saisine à toutes les parties contractantes.

b) Dans les 30 jours suivant la réception de cette notification, le
Secrétaire général, en consultation avec les parties au différend et les
autres parties contractantes concernées, nomme un conciliateur. Ce
conciliateur doit avoir une expérience des questions faisant l’objet du
différend et ne doit pas être un ressortissant, un citoyen ou un résident
permanent sur le territoire d’une partie au différend ou de l’une ou
l’autre des parties contractantes concernées.
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c) The conciliator shall seek the agreement of the parties to the dis-
pute to a resolution thereof or upon a procedure to achieve such resolu-
tion. If within 90 days of his appointment he has failed to secure such
agreement, he shall recommend a resolution to the dispute or a proce-
dure to achieve such resolution and shall decide the interim tariffs and
other terms and conditions to be observed for Transit from a date which
he shall specify until the dispute is resolved.

d) The Contracting Parties undertake to observe and ensure that the
entities under their control or jurisdiction observe any interim decision
under subparagraph c) on tariffs, terms and conditions for 12 months fol-
lowing the conciliator’s decision or until resolution of the dispute,
whichever is earlier.

e) Notwithstanding subparagraph b) the Secretary-General may elect
not to appoint a conciliator if in his judgement the dispute concerns
Transit that is or has been the subject of the dispute resolution proce-
dures set out in subparagraphs a) to d) and those proceedings have not
resulted in a resolution of the dispute.

f) The Charter Conference shall adopt standard provisions concern-
ing the conduct of conciliation and the compensation of conciliators.

8. Nothing in this Article shall derogate from a Contracting Party’s
rights and obligations under international law including customary
international law, existing bilateral or multilateral agreements, including
rules concerning submarine cables and pipelines.

9. This Article shall not be so interpreted as to oblige any Contract-
ing Party which does not have a certain type of Energy Transport Facili-
ties used for Transit to take any measure under this Article with respect
to that type of Energy Transport Facilities. Such a Contracting Party is,
however, obliged to comply with paragraph 4.

10. For the purposes of this Article:
a) ‘‘Transit’’ means
(i) the carriage through the Area of a Contracting Party, or to or from

port facilities in its Area for loading or unloading, of Energy
Materials and Products originating in the Area of another state
and destined for the Area of a third state, so long as either the
other state or the third state is a Contracting Party; or

(ii) the carriage through the Area of a Contracting Party of Energy
Materials and Products originating in the Area of another Con-
tracting Party and destined for the Area of that other Contracting
Party, unless the two Contracting Parties concerned decide other-
wise and record their decision by a joint entry in Annex N. The
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c) Le conciliateur recherche l’accord des parties au différend sur une
solution de celui-ci ou sur une procédure permettant de parvenir à une
telle résolution. Si, dans les 90 jours de sa nomination, il n’est pas par-
venu à dégager un tel accord, il recommande une résolution du différend
ou une procédure permettant de parvenir à une telle résolution et il
décide des tarifs douaniers provisoires et d’autres conditions et moda-
lités devant être respectées pour le transit à partir de la date qu’il déter-
mine jusqu’au règlement du différend.

d) Les parties contractantes s’engagent à observer et à garantir que
les entités soumises à leur contrôle ou relevant de leur juridiction obser-
vent toute décision provisoire prise au titre du point c) en ce qui
concerne les tarifs douaniers et les conditions et modalités au cours des
12 mois suivant la décision du conciliateur ou jusqu’au règlement du dif-
férend, l’échéance retenue étant celle qui se produit en premier lieu.

e) Nonobstant le point b), le Secrétaire général peut choisir de ne pas
nommer de conciliateur s’il juge que le différend concerne un transit qui
fait ou a fait l’objet des procédures de règlement du différend prévues
aux points a) à d) et que ces procédures n’ont pas abouti à un règlement
du différend.

f) La Conférence de la Charte adopte des dispositions types sur le
déroulement de la procédure de conciliation et sur la rémunération des
conciliateurs.

8. Aucune disposition du présent article ne déroge aux droits et obli-
gations des parties contractantes découlant du droit international, y com-
pris le droit international coutumier, et des accords bilatéraux ou multi-
latéraux existants, y compris les règles relatives aux câbles et pipelines
sous-marins.

9. Le présent article ne peut être interprété comme obligeant une par-
tie contractante qui ne dispose pas d’un type déterminé d’équipements
de transport d’énergie pour le transit à prendre des mesures au titre de
cet article en ce qui concerne ce type d’équipements de transport d’éner-
gie. Une telle partie contractante est toutefois tenue de se conformer aux
dispositions du paragraphe 4.

10. Aux fins du présent article:
a) «Transit» désigne:
i) le transport, à travers la zone d’une partie contractante ou à des-

tination ou en provenance des installations portuaires situées dans
sa zone à des fins de chargement ou de déchargement, de produits
et matières énergétiques originaires de la zone d’un autre Etat et
destinés à la zone d’un troisième Etat, pour autant que l’autre Etat
ou le troisième Etat soit une partie contractante; ou

ii) le transport, à travers la zone d’une partie contractante, de pro-
duits et matières énergétiques originaires de la zone d’une autre
partie contractante et destinés à la zone de cette autre partie
contractante, sauf si les deux parties contractantes concernées en
décident autrement et qu’elles enregistrent leur décision par une
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two Contracting Parties may delete their listing in Annex N by
delivering a joint written notification of their intentions to the
Secretariat, which shall transmit that notification to all other Con-
tracting Parties. The deletion shall take effect four weeks after
such former notification.

b) ‘‘Energy Transport Facilities’’ consist of high-pressure gas trans-
mission pipelines, high-voltage electricity transmission grids and lines,
crude oil transmission pipelines, coal slurry pipelines, oil product pipe-
lines, and other fixed facilities specifically for handling Energy Mate-
rials and Products.

Article 8

Transfer of technology

1. The Contracting Parties agree to promote access to and transfer of
energy technology on a commercial and non-discriminatory basis to
assist effective trade in Energy Materials and Products and Investment
and to implement the objectives of the Charter subject to their laws and
regulations, and to the protection of Intellectual Property rights.

2. Accordingly, to the extent necessary to give effect to paragraph 1
the Contracting Parties shall eliminate existing and create no new ob-
stacles to the transfer of technology in the field of Energy Materials and
Products and related equipment and services, subject to non-proliferation
and other international obligations.

Article 9

Access to capital

1. The Contracting Parties acknowledge the importance of open capi-
tal markets in encouraging the flow of capital to finance trade in Energy
Materials and Products and for the making of and assisting with regard
to Investments in Economic Activity in the Energy Sector in the Areas
of other Contracting Parties, particularly those with economies in tran-
sition. Each Contracting Party shall accordingly endeavour to promote
conditions for access to its capital market by companies and nationals of
other Contracting Parties, for the purpose of financing trade in Energy
Materials and Products and for the purpose of Investment in Economic
Activity in the Energy Sector in the Areas of those other Contracting
Parties, on a basis no less favourable than that which it accords in like
circumstances to its own companies and nationals or companies and
nationals of any other Contracting Party or any third state, whichever is
the most favourable.
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inscription commune à l’annexe N. Les deux parties contractan-
tes peuvent supprimer leur inscription à l’annexe N en notifiant
conjointement, par écrit, leur intention au Secrétariat, qui trans-
met cette notification à toutes les autres parties contractantes. La
suppression prend effet quatre semaines après cette notification.

b) «Equipements de transport d’énergie» désigne les gazoducs à
haute pression, les réseaux et lignes de transmission d’électricité à haute
tension, les oléoducs pour pétrole brut, les conduites pour l’achemine-
ment de boues de charbon, les conduites pour produits pétroliers et tous
autres équipements fixes spécifiquement destinés à la manutention de
matières et produits énergétiques.

Article 8

Transfert de technologie

1. Les parties contractantes conviennent de promouvoir l’accès à la
technologie de l’énergie et les transferts de celle-ci sur une base com-
merciale et non discriminatoire afin de favoriser des échanges efficaces
de produits et matériaux énergétiques et des investissements et de met-
tre en oeuvre les objectifs de la Charte, sous réserve de leurs lois et
règlements et de la protection des droits de propriété intellectuelle.

2. En conséquence, dans la mesure nécessaire pour donner effet au
paragraphe 1, les parties contractantes éliminent les obstacles existants
et n’en créent pas de nouveaux au transfert de technologie dans le
domaine des matières et produits énergétiques et des équipements et ser-
vices connexes, sous réserve des obligations de non-prolifération et des
autres obligations internationales.

Article 9

Accès aux capitaux

1. Les parties contractantes reconnaissent l’importance des marchés
ouverts de capitaux pour encourager les flux de capitaux destinés à
financer les échanges de matières et produits énergétiques et pour réali-
ser et faciliter les investissements dans les activités économiques du sec-
teur de l’énergie dans les zones des autres parties contractantes, en par-
ticulier de celles qui connaissent une économie de transition. Par
conséquent, chaque partie contractante s’efforce de favoriser l’accès à
son marché des capitaux aux entreprises et ressortissants des autres par-
ties contractantes, aux fins du financement des échanges de matières et
produits énergétiques et aux fins des investissements concernant les acti-
vités économiques du secteur de l’énergie dans les zones de ces autres
parties contractantes, sur la base d’un traitement non moins favorable
que celui qui est accordé dans des circonstances similaires à ses propres
entreprises et ressortissants ou aux entreprises et ressortissants de toute
autre partie contractante ou de tout pays tiers, le régime à retenir étant
celui qui est le plus favorable.
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2. A Contracting Party may adopt and maintain programmes provid-
ing for access to public loans, grants, guarantees or insurance for facili-
tating trade or Investment abroad. It shall make such facilities available,
consistent with the objectives, constraints and criteria of such pro-
grammes (including any objectives, constraints or criteria relating to the
place of business of an applicant for any such facility or the place of
delivery of goods or services supplied with the support of any such facil-
ity) for Investments in the Economic Activity in the Energy Sector of
other Contracting Parties or for financing trade in Energy Materials and
Products with other Contracting Parties.

3. Contracting Parties shall, in implementing programmes in Eco-
nomic Activity in the Energy Sector to improve the economic stability
and investment climates of the Contracting Parties, seek as appropriate
to encourage the operations and take advantage of the expertise of rel-
evant international financial institutions.

4. Nothing in this Article shall prevent:
a) financial institutions from applying their own lending or under-

writing practices based on market principles and prudential considera-
tions; or

b) a Contracting Party from taking measures:
(i) for prudential reasons, including the protection of Investors, con-

sumers, depositors, policy-holders or persons to whom a fiduciary
duty is owed by a financial service supplier; or

(ii) to ensure the integrity and stability of its financial system and
capital markets.

PART III

INVESTMENT PROMOTION AND PROTECTION

Article 10

Promotion, protection and treatment of investments

1. Each Contracting Party shall, in accordance with the provisions of
this Treaty, encourage and create stable, equitable, favourable and trans-
parent conditions for Investors of other Contracting Parties to Make
Investments in its Area. Such conditions shall include a commitment to
accord at all times to Investments of Investors of other Contracting Par-
ties fair and equitable treatment. Such Investments shall also enjoy the
most constant protection and security and no Contracting Party shall in
any way impair by unreasonable or discriminatory measures their man-
agement, maintenance, use, enjoyment or disposal. In no case shall such
Investments be accorded treatment less favourable than that required by
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2. Une partie contractante peut adopter et appliquer des programmes
prévoyant l’accès à des prêts, subventions, garanties ou assurances
publics afin de faciliter les échanges ou les investissements à l’étranger.
Elle fournit ces facilités, en conformité avec les objectifs, limitations et
critères de ces programmes (y compris les motifs, objectifs, limitations
ou critères concernant le siège de l’entreprise du demandeur de telles
facilités ou le lieu de livraison des biens et services fournis dans le cadre
de telles facilités), pour tout investissement dans les activités économi-
ques du secteur de l’énergie d’autres parties contractantes ou pour le
financement des échanges de matières et produits énergétiques avec
d’autres parties contractantes.

3. Dans la mise en oeuvre de programmes d’activités économiques
dans le secteur de l’énergie destinés à améliorer la stabilité économique
et le climat financier des parties contractantes, celles-ci cherchent à
encourager les opérations et à utiliser pleinement l’expérience des insti-
tutions financières internationales pertinentes.

4. Aucune disposition du présent article n’empêche:
a) les institutions financières d’appliquer leurs pratiques de prêts ou

de garanties fondées sur les principes du marché et les considérations
prudentielles; ou

b) une partie contractante de prendre des mesures:
i) pour des raisons prudentielles, y compris pour assurer la protec-

tion des investisseurs, des consommateurs, des déposants, des
titulaires de police ou des personnes bénéficiant d’une obligation
fiduciaire de la part d’un prestataire de services financiers; ou

ii) pour assurer l’intégralité et la stabilité du système financier et des
marchés des capitaux.

PARTIE III

PROMOTION ET PROTECTION DES INVESTISSEMENTS

Article 10

Promotion, protection et traitement des investissements

1. Chaque partie contractante encourage et crée, conformément aux
dispositions du présent traité, des conditions stables, équitables, favora-
bles et transparentes pour la réalisation d’investissements dans sa zone
par les investisseurs des autres parties contractantes. Ces conditions
comprennent l’engagement d’accorder, à tout instant, un traitement loyal
et équitable aux investissements des investisseurs des autres parties
contractantes. Ces investissements bénéficient également d’une protec-
tion et d’une sécurité les plus constantes possible, et aucune partie
contractante n’entrave, en aucune manière, par des mesures déraisonna-
bles ou discriminatoires, leur gestion, maintien, utilisation, jouissance ou
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international law, including treaty obligations. Each Contracting Party
shall observe any obligations it has entered into with an Investor or an
Investment of an Investor of any other Contracting Party.

2. Each Contracting Party shall endeavour to accord to Investors of
other Contracting Parties, as regards the Making of Investments in its
Area, the Treatment described in paragraph 3.

3. For the purposes of this Article, ‘‘Treatment’’ means treatment
accorded by a Contracting Party which is no less favourable than that
which it accords to its own Investors or to Investors of any other Con-
tracting Party or any third state, whichever is the most favourable.

4. A supplementary treaty shall, subject to conditions to be laid down
therein, oblige each party thereto to accord to Investors of other parties,
as regards the Making of Investments in its Area, the Treatment de-
scribed in paragraph 3. That treaty shall be open for signature by the
states and Regional Economic Integration Organizations which have
signed or acceded to this Treaty. Negotiations towards the supplemen-
tary treaty shall commence not later than 1 January 1995, with a view
to concluding it by 1 January 1998.

5. Each Contracting Party shall, as regards the Making of Investments
in its Area, endeavour to:

a) limit to the minimum the exceptions to the Treatment described in
paragraph 3;

b) progressively remove existing restrictions affecting Investors of
other Contracting Parties.

6. a) A Contracting Party may, as regards the Making of Investments
in its Area, at any time declare voluntarily to the Charter Conference,
through the Secretariat, its intention not to introduce new exceptions to
the Treatment described in paragraph 3.

b) A Contracting Party may, furthermore, at any time make a volun-
tary commitment to accord to Investors of other Contracting Parties, as
regards the Making of Investments in some or all Economic Activities
in the Energy Sector in its Area, the Treatment described in paragraph
3. Such commitments shall be notified to the Secretariat and listed in
Annex VC and shall be binding under this Treaty.

7. Each Contracting Party shall accord to Investments in its Area of
Investors of other Contracting Parties, and their related activities includ-
ing management, maintenance, use, enjoyment or disposal, treatment no
less favourable than that which it accords to Investments of its own
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disposition. En aucun cas, ces investissements ne peuvent être traités
d’une manière moins favorable que celle requise par le droit internatio-
nal, y compris les obligations conventionnelles. Chaque partie contrac-
tante respecte les obligations qu’elle a contractées vis-à-vis d’un inves-
tisseur ou à l’égard des investissements d’un investisseur d’une autre
partie contractante.

2. Chaque partie contractante s’efforce d’accorder aux investisseurs
des autres parties contractantes, en ce qui concerne la réalisation d’in-
vestissements dans sa zone, le traitement défini au paragraphe 3.

3. Aux fins du présent article, on entend par «traitement» le traite-
ment qui est accordé par une partie contractante et qui n’est pas moins
favorable que celui qu’elle accorde à ses propres investisseurs ou aux
investisseurs de toute autre partie contractante ou de tout Etat tiers, le
traitement à retenir étant celui qui est le plus favorable.

4. Un traité complémentaire obligera toute partie à celui-ci, aux
conditions qui y seront stipulées, à accorder aux investisseurs des autres
parties, pour la réalisation d’investissements dans sa zone, le traitement
défini au paragraphe 3. Ce traité sera ouvert à la signature des Etats et
des organisations d’intégration économique régionale qui ont signé le
présent traité ou y ont adhéré. Les négociations relatives à ce traité com-
plémentaire commenceront au plus tard le 1er janvier 1995, la conclu-
sion de celui-ci étant prévu d’ici au 1er janvier 1998.

5. Chaque partie contractante s’efforce, en ce qui concerne la réalisa-
tion d’investissements dans sa zone:

a) de limiter au maximum les exceptions au traitement défini au
paragraphe 3;

b) de supprimer progressivement les restrictions existantes qui tou-
chent les investisseurs des autres parties contractantes.

6. a) Une partie contractante peut, en ce qui concerne la réalisation
d’investissements dans sa zone, déclarer volontairement à tout moment
à la Conférence de la Charte, par l’intermédiaire du Secrétariat, qu’elle
a l’intention de ne pas introduire de nouvelles exceptions au traitement
défini au paragraphe 3.

b) En outre, une partie contractante peut à tout moment s’engager
volontairement à accorder aux investisseurs des autres parties contrac-
tantes pour la réalisation, dans sa zone, d’investissements portant sur
certaines ou l’ensemble des activités économiques du secteur de l’éner-
gie, le traitement défini au paragraphe 3. Ces engagements sont notifiés
au Secrétariat et consignés à l’annexe VC et sont contraignants dans le
cadre du présent traité.

7. Chaque partie contractante accorde aux investissements réalisés
dans sa zone par des investisseurs d’autres parties contractantes, ainsi
qu’à leurs activités connexes, y compris leur gestion, entretien, utilisa-
tion, jouissance ou disposition, un traitement aussi favorable que celui

27 108



Investors or of the Investors of any other Contracting Party or any third
state and their related activities including management, maintenance,
use, enjoyment or disposal, whichever is the most favourable.

8. The modalities of application of paragraph 7 in relation to pro-
grammes under which a Contracting Party provides grants or other
financial assistance, or enters into contracts, for energy technology
research and development, shall be reserved for the supplementary treaty
described in paragraph 4. Each Contracting Party shall through the Sec-
retariat keep the Charter Conference informed of the modalities it ap-
plies to the programmes described in this paragraph.

9. Each state or Regional Economic Integration Organization which
signs or accedes to this Treaty shall, on the date it signs the Treaty or
deposits its instrument of accession, submit to the Secretariat a report
summarizing all laws, regulations or other measures relevant to:

a) exceptions to paragraph 2; or
b) the programmes referred to in paragraph 8.
A Contracting Party shall keep its report up to date by promptly sub-

mitting amendments to the Secretariat. The Charter Conference shall
review these reports periodically.

In respect of subparagraph a) the report may designate parts of the
energy sector in which a Contracting Party accords to Investors of other
Contracting Parties the Treatment described in paragraph 3.

In respect of subparagraph b) the review by the Charter Conference
may consider the effects of such programmes on competition and Invest-
ments.

10. Notwithstanding any other provision of this Article, the treatment
described in paragraphs 3 and 7 shall not apply to the protection of Intel-
lectual Property; instead, the treatment shall be as specified in the cor-
responding provisions of the applicable international agreements for the
protection of Intellectual Property rights to which the respective Con-
tracting Parties are parties.

11. For the purposes of Article 26, the application by a Contracting
Party of a trade-related investment measure as described in Article 51
and 2 to an Investment of an Investor of another Contracting Party exist-
ing at the time of such application shall, subject to Article 53 and 4, be
considered a breach of an obligation of the former Contracting Party
under this Part.

12. Each Contracting Party shall ensure that its domestic law pro-
vides effective means for the assertion of claims and the enforcement of
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qu’elle accorde aux investissements de ses propres investisseurs ou des
investisseurs de toute autre partie contractante ou de tout Etat tiers, ainsi
qu’à leur gestion, entretien, utilisation, jouissance ou disposition, le trai-
tement à retenir étant celui qui est le plus favorable.

8. Les modalités d’application du paragraphe 7 dans le cadre des pro-
grammes en vertu desquels une partie contractante octroie une subven-
tion ou une autre aide financière ou passe un contrat de recherche et de
développement technologique dans le domaine de l’énergie sont réser-
vées au traité complémentaire visé au paragraphe 4. Chaque partie
contractante informe la Conférence de la Charte, par l’intermédiaire du
Secrétariat, des modalités qu’elle applique aux programmes visés au pré-
sent paragraphe.

9. Chaque Etat ou organisation d’intégration économique régionale
qui signe le présent traité ou y adhère présente au Secrétariat, à la date à
laquelle il signe le traité ou dépose son instrument d’adhésion, un rap-
port résumant l’ensemble des dispositions législatives, réglementaires ou
autres relatives:

a) aux exceptions au paragraphe 2; ou
b) aux programmes visés au paragraphe 8.
Les parties contractantes tiennent leur rapport à jour en communi-

quant rapidement les changements au Secrétariat. La Conférence de la
Charte examine ces rapports périodiquement.

En ce qui concerne le point a), le rapport peut indiquer les segments
du secteur de l’énergie dans lesquels une partie contractante accorde aux
investisseurs des autres parties contractantes le traitement défini au para-
graphe 3.

En ce qui concerne le point b), l’examen effectué par la Conférence
de la Charte peut considérer les effets des programmes en question sur
la concurrence et les investissements.

10. Nonobstant les autres dispositions du présent article, le traitement
défini aux paragraphes 3 et 7 ne s’applique pas à la protection de la pro-
priété intellectuelle; le traitement entrant en ligne de compte est celui qui
est prévu par les dispositions correspondantes des accords internationaux
applicables à la protection des droits de propriété intellectuelle auxquel-
les les parties contractantes respectives sont parties.

11. Aux fins de l’article 26, l’application par une partie contractante
d’une des mesures d’investissement liées au commerce décrites à l’arti-
cle 5 paragraphes 1 et 2 à un investissement d’un investisseur d’une
autre partie contractante existant au moment de cette application est
considérée, sous réserve de l’article 5 paragraphes 3 et 4, comme une
violation d’une obligation de la première partie contractante au titre de
la présente partie.

12. Chaque partie contractante veille à ce que son droit interne offre
des moyens efficaces pour introduire des revendications et faire valoir
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rights with respect to Investments, investment agreements, and invest-
ment authorizations.

Article 11

Key personnel

1. A Contracting Party shall, subject to its laws and regulations relat-
ing to the entry, stay and work of natural persons, examine in good faith
requests by Investors of another Contracting Party, and key personnel
who are employed by such Investors or by Investments of such Inves-
tors, to enter and remain temporarily in its Area to engage in activities
connected with the making or the development, management, mainte-
nance, use, enjoyment or disposal of relevant Investments, including the
provision of advice or key technical services.

2. A Contracting Party shall permit Investors of another Contracting
Party which have Investments in its Area, and Investments of such
Investors, to employ any key person of the Investor’s or the Investment’s
choice regardless of nationality and citizenship provided that such key
person has been permitted to enter, stay and work in the Area of the
former Contracting Party and that the employment concerned conforms
to the terms, conditions and time limits of the permission granted to such
key person.

Article 12

Compensation for losses

1. Except where Article 13 applies, an Investor of any Contracting
Party which suffers a loss with respect to any Investment in the Area of
another Contracting Party owing to war or other armed conflict, state of
national emergency, civil disturbance, or other similar event in that Area,
shall be accorded by the latter Contracting Party, as regards restitution,
indemnification, compensation or other settlement, treatment which is
the most favourable of that which that Contracting Party accords to any
other Investor, whether its own Investor, the Investor of any other Con-
tracting Party, or the Investor of any third state.

2. Without prejudice to paragraph 1, an Investor of a Contracting
Party which, in any of the situations referred to in that paragraph, suf-
fers a loss in the Area of another Contracting Party resulting from

a) requisitioning of its Investment or part thereof by the latter’s
forces or authorities; or
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des droits en ce qui concerne les investissements, les accords d’investis-
sement et les autorisations d’investissement.

Article 11

Personnel de base

1. Sous réserve de ses lois et règlements concernant l’entrée, le séjour
et le travail des personnes physiques, chaque partie contractante examine
de bonne foi les demandes formulées par les investisseurs d’une autre
partie contractante et par le personnel qui est employé par ces investis-
seurs ou dans le cadre des investissements de ces investisseurs pour être
autorisés à entrer et à séjourner temporairement dans sa zone en vue de
s’engager dans des activités liées à la réalisation ou au développement,
à la gestion, à la maintenance, à l’utilisation, à la jouissance ou à la dis-
position des investissements en question, y compris la fourniture de
conseils ou de services techniques de base.

2. Toute partie contractante permet aux investisseurs d’une autre par-
tie contractante qui ont des investissements dans sa zone, ainsi qu’aux
investissements de ces investisseurs, d’employer du personnel de base
choisi par ces investisseurs ou ces investissements sans considération de
nationalité ou de citoyenneté pour autant que ce personnel de base ait
été autorisé à entrer, à séjourner et à travailler dans la zone de la
première partie contractante et que le recrutement en question soit
conforme aux conditions, modalités et aux limites de durée de l’autori-
sation accordée à ce personnel de base.

Article 12

Compensation pour perte

1. Sauf dans les cas où l’article 13 s’applique, un investisseur d’une
partie contractante qui subit des pertes concernant un investissement réa-
lisé dans la zone d’une autre partie contractante en raison d’une guerre
ou de tout autre conflit armé, d’un état d’urgence national, de troubles
civils ou d’autres événements similaires survenant dans cette zone béné-
ficie de la part de cette autre partie contractante, en ce qui concerne toute
restitution, indemnisation ou compensation ou tout autre règlement, du
traitement le plus favorable que cette partie contractante accorde aux
autres investisseurs, qu’il s’agisse de ses propres investisseurs, des
investisseurs d’une autre partie contractante ou d’un Etat tiers.

2. Sans préjudice du paragraphe 1, un investisseur d’une partie
contractante qui, dans une des situations visées audit paragraphe, subit
des pertes dans la zone d’une autre partie contractante qui résulte:

a) de la réquisition de ses investissements ou d’une partie de ceux-ci
par les forces ou les autorités de cette dernière; ou
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b) destruction of its Investment or part thereof by the latter’s forces
or authorities, which was not required by the necessity of the situation,

shall be accorded restitution or compensation which in either case
shall be prompt, adequate and effective.

Article 13

Expropriation

1. Investments of Investors of a Contracting Party in the Area of any
other Contracting Party shall not be nationalized, expropriated or sub-
jected to a measure or measures having effect equivalent to nationaliza-
tion or expropriation (hereinafter referred to as ‘‘Expropriation’’) except
where such Expropriation is:

a) for a purpose which is in the public interest;
b) not discriminatory;
c) carried out under due process of law; and
d) accompanied by the payment of prompt, adequate and effective

compensation.
Such compensation shall amount to the fair market value of the

Investment expropriated at the time immediately before the Expropria-
tion or impending Expropriation became known in such a way as to
affect the value of the Investment (hereinafter referred to as the ‘‘Valu-
ation Date’’).

Such fair market value shall at the request of the Investor be ex-
pressed in a Freely Convertible Currency on the basis of the market rate
of exchange existing for that currency on the Valuation Date. Compen-
sation shall also include interest at a commercial rate established on a
market basis from the date of Expropriation until the date of payment.

2. The Investor affected shall have a right to prompt review, under the
law of the Contracting Party making the Expropriation, by a judicial or
other competent and independent authority of that Contracting Party, of
its case, of the valuation of its Investment, and of the payment of com-
pensation, in accordance with the principles set out in paragraph 1.

3. For the avoidance of doubt, Expropriation shall include situations
where a Contracting Party expropriates the assets of a company or enter-
prise in its Area in which an Investor of any other Contracting Party has
an Investment, including through the ownership of shares.
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b) de la destruction de ses investissements ou d’une partie de ceux-ci
par les forces ou les autorités de cette dernière, qui n’était pas requise
par les nécessités de la situation,

se voit accorder une restitution ou une compensation qui, dans les
deux cas, doit être prompte, adéquate et effective.

Article 13

Expropriation

1. Les investissements d’un investisseur d’une partie contractante
réalisés dans la zone d’une autre partie contractante ne sont pas natio-
nalisés, expropriés ou soumis à une ou plusieurs mesures ayant des effets
équivalents à une nationalisation ou à une expropriation, dénommées
ci-après «expropriation», sauf lorsque cette expropriation:

a) est effectuée pour des motifs d’intérêt public;
b) n’est pas discriminatoire;
c) est effectuée avec les garanties prévues par la loi; et
d) est accompagnée du prompt versement d’une compensation adé-

quate et effective.
Cette compensation équivaut à la valeur marchande équitable de

l’investissement exproprié au moment qui précède immédiatement celui
où l’expropriation ou l’annonce de l’expropriation a été officiellement
connue et a affecté la valeur de l’investissement, ci-après dénommé
«date d’estimation».

Cette valeur marchande équitable est exprimée, selon le choix de
l’investisseur, dans une devise librement convertible, sur la base du taux
de change prévalant sur le marché pour cette devise à la date d’estima-
tion. La compensation inclut également un intérêt à un taux commercial
établi sur la base du marché à partir de la date d’expropriation jusqu’à
la date de paiement.

2. L’investisseur concerné a le droit de faire procéder à un prompt
réexamen, selon la loi de la partie contractante qui exproprie, par une
autorité judiciaire ou une autre autorité compétente et indépendante de
cette partie contractante, de son cas, de l’estimation de son investisse-
ment et du paiement de la compensation, conformément aux principes
énoncés au paragraphe 1.

3. Pour prévenir toute équivoque, l’expropriation couvre les situa-
tions dans lesquelles une partie contractante exproprie les avoirs d’une
compagnie ou d’une entreprise qui opère dans sa zone et dans laquelle
un investisseur d’une autre partie contractante a un investissement, y
compris par le biais de la détention de titres.
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Article 14

Transfers related to investments

1. Each Contracting Party shall with respect to Investments in its
Area of Investors of any other Contracting Party guarantee the freedom
of transfer into and out of its Area, including the transfer of:

a) the initial capital plus any additional capital for the maintenance
and development of an Investment;

b) Returns;
c) payments under a contract, including amortization of principal and

accrued interest payments pursuant to a loan agreement;

d) unspent earnings and other remuneration of personnel engaged
from abroad in connection with that Investment;

e) proceeds from the sale or liquidation of all or any part of an
Investment;

f) payments arising out of the settlement of a dispute;
g) payments of compensation pursuant to Articles 12 and 13.

2. Transfers under paragraph 1 shall be effected without delay and
(except in case of a Return in kind) in a Freely Convertible Currency.

3. Transfers shall be made at the market rate of exchange existing on
the date of transfer with respect to spot transactions in the currency to
be transferred. In the absence of a market for foreign exchange, the rate
to be used will be the most recent rate applied to inward investments or
the most recent exchange rate for conversion of currencies into Special
Drawing Rights, whichever is more favourable to the Investor.

4. Notwithstanding paragraphs 1 to 3, a Contracting Party may pro-
tect the rights of creditors, or ensure compliance with laws on the issu-
ing, trading and dealing in securities and the satisfaction of judgements
in civil, administrative and criminal adjudicatory proceedings, through
the equitable, non-discriminatory, and good faith application of its laws
and regulations.

5. Notwithstanding paragraph 2, Contracting Parties which are states
that were constituent parts of the former Union of Soviet Socialist
Republics may provide in agreements concluded between them that
transfers of payments shall be made in the currencies of such Contract-
ing Parties, provided that such agreements do not treat Investments in
their Areas of Investors of other Contracting Parties less favourably than
either Investments of Investors of the Contracting Parties which have
entered into such agreements or Investments of Investors of any third
state.
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Article 14

Transfert des paiements afférents aux investissements

1. Chaque partie contractante garantit, en ce qui concerne les inves-
tissements effectués dans sa zone par des investisseurs d’une autre par-
tie contractante, la liberté des transferts dans sa zone et hors de celle-ci,
y compris le transfert:

a) du capital initial plus tout capital additionnel nécessaire au main-
tien et au développement d’un investissement;

b) des rendements;
c) des paiements effectués au titre d’un contrat, et notamment de

l’amortissement du principal et des paiements d’intérêts dus au titre d’un
accord d’emprunt;

d) des recettes non dépensées et des autres rémunérations de person-
nel engagé à l’étranger en rapport avec cet investissement;

e) du produit de la vente ou de la liquidation de tout ou partie d’un
investissement;

f) des paiements résultant du règlement d’un différend;
g) des paiements de compensations en application des articles 12 et

13.
2. Les transferts visés au paragraphe 1 sont effectués sans délai et

(sauf en cas de rendements en nature) dans une devise librement conver-
tible.

3. Les transferts sont effectués au taux de change prévalant sur le
marché à la date du transfert en ce qui concerne les transactions au
comptant effectuées dans la devise à transférer. En l’absence de marché
des changes, le taux à utiliser est le taux le plus récent appliqué aux
investissements nationaux ou le taux de change le plus récent pour la
conversion de devises en droits de tirage spéciaux, le taux à retenir étant
celui qui est le plus favorable pour l’investisseur.

4. Nonobstant les paragraphes 1 à 3, une partie contractante peut pro-
téger les droits des créanciers ou assurer le respect des lois sur l’émis-
sion, le commerce et l’échange d’obligations et l’exécution de jugements
dans des procédures civiles, administratives et pénales, par l’application
équitable, non discriminatoire et de bonne foi de ses lois et règles.

5. Nonobstant le paragraphe 2, les parties contractantes qui étaient
des Etats membres de l’ancienne Union des républiques socialistes
soviétiques peuvent prévoir dans des accords conclus entre elles que les
transferts de paiements sont effectués dans les monnaies de ces parties
contractantes, pour autant que les accords en question ne traitent pas les
investissements des investisseurs des autres parties contractantes réalisés
dans leur zone d’une manière moins favorable que les investissements
des investisseurs des parties contractantes qui ont conclu ces accords ou
les investissements des investisseurs d’un Etat tiers.
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6. Notwithstanding subparagraph 1b), a Contracting Party may re-
strict the transfer of a Return in kind in circumstances where the Con-
tracting Party is permitted under Article 29(2)a) or the GATT and
Related Instruments to restrict or prohibit the exportation or the sale for
export of the product constituting the Return in kind; provided that a
Contracting Party shall permit transfers of Returns in kind to be effected
as authorized or specified in an investment agreement, investment au-
thorization, or other written agreement between the Contracting Party
and either an Investor of another Contracting Party or its Investment.

Article 15

Subrogation

1. If a Contracting Party or its designated agency (hereinafter referred
to as the ‘‘Indemnifying Party’’) makes a payment under an indemnity
or guarantee given in respect of an Investment of an Investor (hereinaf-
ter referred to as the ‘‘Party Indemnified’’) in the Area of another Con-
tracting Party (hereinafter referred to as the ‘‘Host Party’’), the Host
Party shall recognize:

a) the assignment to the Indemnifying Party of all the rights and
claims in respect of such Investment; and

b) the right of the Indemnifying Party to exercise all such rights and
enforce such claims by virtue of subrogation.

2. The Indemnifying Party shall be entitled in all circumstances to:
a) the same treatment in respect of the rights and claims acquired by

it by virtue of the assignment referred to in paragraph 1; and
b) the same payments due pursuant to those rights and claims,

as the Party Indemnified was entitled to receive by virtue of this
Treaty in respect of the Investment concerned.

3. In any proceeding under Article 26, a Contracting Party shall not
assert as a defence, counterclaim, right of set-off or for any other rea-
son, that indemnification or other compensation for all or part of the
alleged damages has been received or will be received pursuant to an
insurance or guarantee contract.

Article 16

Relation to other agreements

Where two or more Contracting Parties have entered into a prior
international agreement, or enter into a subsequent international agree-
ment, whose terms in either case concern the subject matter of Part III
or V of this Treaty,
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6. Nonobstant le paragraphe 1 point b), une partie contractante peut
restreindre le transfert d’un rendement en nature lorsque la partie contrac-
tante est autorisée par l’article 29 paragraphe 2 point a) ou par le GATT
et les instruments connexes à restreindre ou à interdire les exportations
ou la vente à l’exportation de produits constituant un rendement en
nature, pour autant que cette partie contractante permette d’effectuer des
transferts de rendements en nature tels qu’autorisés ou spécifiés dans un
accord d’investissement, une autorisation d’investissement ou tout autre
accord écrit conclu entre elle et un investisseur d’une autre partie
contractante ou son investissement.

Article 15

Subrogation

1. Si une partie contractante ou une institution désignée par elle,
ci-après dénommée «partie indemnisante», effectue un paiement à titre
d’indemnité ou de garantie octroyée pour un investissement réalisé par
un investisseur, ci-après dénommée «partie indemnisée», réalisé dans la
zone d’une autre partie contractante, ci-après dénommée «partie hôte»,
la partie hôte reconnaı̂t:

a) la cession à la partie indemnisante de tous les droits et de toutes
les créances relatifs à un tel investissement; et

b) le droit de la partie indemnisante d’exercer ces droits et de faire
valoir ces créances par voie de subrogation.

2. La partie indemnisante est en droit, en toute circonstance:
a) de bénéficier du même traitement en ce qui concerne ses droits et

créances acquis en vertu de la cession visée au paragraphe 1, et
b) de percevoir les mêmes paiements dus au titre de ces droits et de

ces créances,
que ceux auxquels la partie indemnisée avait droit en vertu du présent

traité pour l’investissement en question.

3. Dans toute procédure engagée au titre de l’article 26, une partie
contractante ne peut invoquer pour sa défense, aux fins d’une demande
reconventionnelle ou d’un droit de compensation ou pour toute autre rai-
son, que l’indemnisation ou toute autre compensation pour tout ou par-
tie du dommage allégué a été reçue ou sera reçue en application d’un
contrat d’assurance ou de garantie.

Article 16

Relation avec d’autres accords

Lorsque deux ou plusieurs parties contractantes ont conclu un accord
international antérieur ou concluent postérieurement un accord interna-
tional dont les dispositions portent dans les deux cas sur l’objet des par-
ties III ou V du présente traité:
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1. nothing in Part III or V of this Treaty shall be construed to dero-
gate from any provision of such terms of the other agreement or from
any right to dispute resolution with respect thereto under that agreement;
and

2. nothing in such terms of the other agreement shall be construed to
derogate from any provision of Part III or V of this Treaty or from any
right to dispute resolution with respect thereto under this Treaty,

where any such provision is more favourable to the Investor or Invest-
ment.

Article 17

Non-application of Part III in certain circumstances

Each Contracting Party reserves the right to deny the advantages of
this Part to:

1. a legal entity if citizens or nationals of a third state own or control
such entity and if that entity has no substantial business activities in the
Area of the Contracting Party in which it is organized; or

2. an Investment, if the denying Contracting Party establishes that
such Investment is an Investment of an Investor of a third state with or
as to which the denying Contracting Party:

a) does not maintain a diplomatic relationship; or
b) adopts or maintains measures that:
(i) prohibit transactions with Investors of that state; or

(ii) would be violated or circumvented if the benefits of this Part were
accorded to Investors of that state or to their Investments.

PART IV

MISCELLANEOUS PROVISIONS

Article 18

Sovereignty over energy resources

1. The Contracting Parties recognize state sovereignty and sovereign
rights over energy resources. They reaffirm that these must be exercised
in accordance with and subject to the rules of international law.

2. Without affecting the objectives of promoting access to energy
resources, and exploration and development thereof on a commercial
basis, the Treaty shall in no way prejudice the rules in Contracting Par-
ties governing the system of property ownership of energy resources.
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1. aucune disposition des parties III ou V du présent traité ne peut être
interprétée comme dérogeant aux dispositions de cet autre accord ni au
droit d’exiger un règlement du différend concernant ce point conformé-
ment à cet accord; et

2. aucune disposition de l’autre accord ne peut être interprétée comme
dérogeant aux dispositions des parties III ou V du présent traité ni au
droit d’exiger un règlement du différend concernant ce point conformé-
ment au présent traité,

lorsque de telles dispositions sont plus favorables pour l’investisseur
ou l’investissement.

Article 17

Non-application de la partie III dans certaines circonstances

Chaque partie contractante se réserve le droit de refuser le bénéfice de
la présente partie:

1. à toute entité juridique si les citoyens ou les ressortissants d’un
Etat tiers sont propriétaires ou ont le contrôle de cette entité et si celle-ci
n’exerce pas d’activités commerciales substantielles dans la zone de la
partie contractante dans laquelle elle est constituée; ou

2. à un investissement si la partie contractante qui refuse établit qu’il
s’agit d’un investissement d’un investisseur d’un Etat tiers avec lequel
ou à l’égard duquel elle:

a) n’entretient pas de relations diplomatiques, ou
b) adopte ou maintient des mesures qui:
i) interdisent des transactions avec les investisseurs de cet Etat, ou

ii) seraient enfreintes ou contournées si les avantages prévus dans la
présente partie étaient accordés aux investisseurs de cet Etat ou à
leurs investissements.

PARTIE IV

DISPOSITIONS DIVERSES

Article 18

Souveraineté sur les ressources énergétiques

1. Les parties contractantes reconnaissent la souveraineté nationale et
les droits souverains sur les ressources énergétiques. Elles réaffirment
qu’ils doivent être exercés en conformité et sous réserve des règles du
droit international.

2. Sans affecter les objectifs de promotion de l’accès aux ressources
énergétiques ainsi que de leur exploration et de leur exploitation sur une
base commerciale, le présent traité ne porte en rien préjudice aux règles
des parties contractantes qui régissent le régime de propriété des ressour-
ces énergétiques.
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3. Each state continues to hold in particular the rights to decide the
geographical areas within its Area to be made available for exploration
and development of its energy resources, the optimalization of their
recovery and the rate at which they may be depleted or otherwise
exploited, to specify and enjoy any taxes, royalties or other financial
payments payable by virtue of such exploration and exploitation, and to
regulate the environmental and safety aspects of such exploration, devel-
opment and reclamation within its Area, and to participate in such explo-
ration and exploitation, inter alia, through direct participation by the
government or through state enterprises.

4. The Contracting Parties undertake to facilitate access to energy
resources, inter alia, by allocating in a non-discriminatory manner on the
basis of published criteria authorizations, licences, concessions and con-
tracts to prospect and explore for or to exploit or extract energy re-
sources.

Article 19

Environmental aspects

1. In pursuit of sustainable development and taking into account its
obligations under those international agreements concerning the environ-
ment to which it is party, each Contracting Party shall strive to minimize
in an economically efficient manner harmful Environmental Impacts
occurring either within or outside its Area from all operations within the
Energy Cycle in its Area, taking proper account of safety. In doing so
each Contracting Party shall act in a Cost-Effective manner. In its poli-
cies and actions each Contracting Party shall strive to take precaution-
ary measures to prevent or minimize environmental degradation. The
Contracting Parties agree that the polluter in the Areas of Contracting
Parties, should, in principle, bear the cost of pollution, including trans-
boundary pollution, with due regard to the public interest and without
distorting Investment in the Energy Cycle or international trade. Con-
tracting Parties shall accordingly:

a) take account of environmental considerations throughout the for-
mulation and implementation of their energy policies;

b) promote market-oriented price formation and a fuller reflection of
environmental costs and benefits throughout the Energy Cycle;

c) having regard to Article 34 4, encourage cooperation in the attain-
ment of the environmental objectives of the Charter and cooperation in
the field of international environmental standards for the Energy Cycle,
taking into account differences in adverse effects and abatement costs
between Contracting Parties;

40108



3. Chaque Etat conserve en particulier le droit de décider des secteurs
géographiques de sa zone qui sont destinés à être mis à disposition pour
l’exploration et l’exploitation de ses ressources énergétiques, de l’opti-
malisation de leur récupération et du rythme auquel elles peuvent être
extraites ou autrement exploitées, de déterminer et de percevoir les
taxes, redevances ou autres paiements financiers qui sont payables au
titre de cette exploration et de cette exploitation et de régir les aspects
environnementaux et de sécurité de cette exploration, de cette exploita-
tion et de cette mise en valeur dans sa zone, ainsi que de participer à
cette exploration et cette exploitation, notamment par une participation
directe de son gouvernement ou des entreprises d’Etat.

4. Les parties contractantes s’engagent à faciliter l’accès aux ressour-
ces énergétiques, notamment en octroyant d’une manière non discrimi-
natoire, sur la base de critères publiés, des autorisations, des licences,
des concessions et des contrats de prospection et d’exploration en vue
de l’exploitation ou l’extraction des ressources énergétiques.

Article 19

Aspects environnementaux

1. En poursuivant l’objectif de développement durable et en tenant
compte des obligations qui lui incombent en vertu des accords interna-
tionaux concernant l’environnement auxquels elle est partie, chaque par-
tie contractante s’efforce de réduire à un minimum, d’une manière éco-
nomiquement efficace, tout impact nuisible à l’environnement, produit à
l’intérieur ou à l’extérieur de sa zone par toutes les opérations du cycle
énergétique menées dans cette zone, en veillant au respect des normes
de sécurité. Pour ce faire, chaque partie contractante agit de manière
efficace au niveau des coûts. Dans ses politiques et ses actions, chaque
partie contractante s’efforce de prendre des mesures préventives pour
empêcher ou réduire à un minimum les dommages à l’environnement.
Les parties contractantes conviennent que le pollueur opérant dans leurs
zones devrait, en principe, supporter le coût de cette pollution, y com-
pris la pollution transfrontière, dans le respect de l’intérêt public et sans
que soient faussés les investissements dans le cycle énergétique ou le
commerce international. A cette fin, les parties contractantes:

a) tiennent compte des considérations environnementales lors de la
formulation et de la mise en oeuvre de leurs politiques énergétiques;

b) favorisent une formation des prix axée sur le marché et une
meilleure prise en considération des coûts et des avantages environne-
mentaux sur l’ensemble du cycle énergétique;

c) eu égard à l’article 34 paragraphe 4, encouragent la coopération
dans la réalisation des objectifs environnementaux de la Charte et la coo-
pération dans le domaine des normes environnementales internationales
applicables au cycle énergétique, compte tenu des différences qui exis-
tent entre les parties contractantes quant aux effets néfastes et aux coûts
de réduction;
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d) have particular regard to Improving Energy Efficiency, to devel-
oping and using renewable energy sources, to promoting the use of
cleaner fuels and to employing technologies and technological means
that reduce pollution;

e) promote the collection and sharing among Contracting Parties of
information on environmentally sound and economically efficient energy
policies and Cost-Effective practices and technologies;

f) promote public awareness of the Environmental Impacts of energy
systems, of the scope for the prevention or abatement of their adverse
Environmental Impacts, and of the costs associated with various preven-
tion or abatement measures;

g) promote and cooperate in the research, development and applica-
tion of energy efficient and environmentally sound technologies, prac-
tices and processes which will minimize harmful Environmental Impacts
of all aspects of the Energy Cycle in an economically efficient manner;

h) encourage favourable conditions for the transfer and dissemination
of such technologies consistent with the adequate and effective protec-
tion of Intellectual Property rights;

i) promote the transparent assessment at an early stage and prior to
decision, and subsequent monitoring, of Environmental Impacts of envi-
ronmentally significant energy investment projects;

j) promote international awareness and information exchange on
Contracting Parties’ relevant environmental programmes and standards
and on the implementation of those programmes and standards;

k) participate, upon request, and within their available resources, in
the development and implementation of appropriate environmental pro-
grammes in the Contracting Parties.

2. At the request of one or more Contracting Parties, disputes con-
cerning the application or interpretation of provisions of this Article
shall, to the extent that arrangements for the consideration of such dis-
putes do not exist in other appropriate international fora, be reviewed by
the Charter Conference aiming at a solution.

3. For the purposes of this Article:
a) ‘‘Energy Cycle’’ means the entire energy chain, including activi-

ties related to prospecting for, exploration, production, conversion, stor-
age, transport, distribution and consumption of the various forms of
energy, and the treatment and disposal of wastes, as well as the decom-
missioning, cessation or closure of these activities, minimizing harmful
Environmental Impacts;
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d) prennent particulièrement en considération l’amélioration de l’ef-
ficacité énergétique, le développement et l’utilisation des sources d’éner-
gie renouvelable, la promotion de l’utilisation de combustibles plus pro-
pres et l’emploi de technologies et de moyens technologiques qui
réduisent la pollution;

e) favorisent la collecte et le partage entre les parties contractantes
des informations sur des politiques énergétiques écologiquement saines
et économiquement rentables ainsi que sur les pratiques et technologies
rentables;

f) favorisent la sensibilisation du public à l’impact environnemental
des systèmes énergétiques, à l’importance de la prévention et de la
réduction de leur impact environnemental négatif et à la réalité des frais
liés aux différentes mesures de prévention ou de réduction;

g) contribuent et coopèrent à la recherche, au développement et à
l’application de technologies, pratiques et procédés efficaces d’un point
de vue énergétique et écologiquement sains, qui réduiront à un mini-
mum, d’une manière économiquement rentable, les effets néfastes pour
l’environnement de tous les aspects du cycle énergétique;

h) encouragent l’instauration de conditions favorables pour le trans-
fert et la diffusion de ces technologies qui soient compatibles avec une
protection adéquate et effective des droits de propriété intellectuelle;

i) favorisent l’évaluation transparente, à un stade précoce et préala-
ble à toute décision, et le contrôle ultérieur de l’impact environnemental
des projets d’investissement en matière d’énergie qui présente un intérêt
significatif pour l’environnement;

j) favorisent la sensibilisation internationale et l’échange d’informa-
tions en ce qui concerne les programmes et les normes pertinents des
parties contractantes en matière d’environnement ainsi que la mise en
oeuvre de ces programmes et de ces normes;

k) participent, sur demande et dans les limites de leurs ressources
disponibles, à l’élaboration et à la mise en oeuvre de programmes envi-
ronnementaux appropriés dans les parties contractantes.

2. A la demande d’une ou de plusieurs parties contractantes, les dif-
férends relatifs à l’application ou à l’interprétation des dispositions du
présent article sont examinés par la Conférence de la Charte en vue de
leur règlement, pour autant qu’il n’existe pas d’accords concernant
l’examen de ces différends dans d’autres enceintes internationales appro-
priées.

3. Aux fins du présent article:
a) «Cycle énergétique» désigne la chaı̂ne énergétique complète, y

compris les activités liées à la prospection, à l’exploration, à la produc-
tion, à la conversion, au stockage, au transport, à la distribution et à la
consommation des différentes formes d’énergie, le traitement et l’élimi-
nation des déchets, ainsi que le déclassement, la cessation ou la clôture
de ces activités, l’impact néfaste pour l’environnement devant être réduit
à un minimum.
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b) ‘‘Environmental Impact’’ means any effect caused by a given
activity on the environment, including human health and safety, flora,
fauna, soil, air, water, climate, landscape and historical monuments or
other physical structures or the interactions among these factors; it also
includes effects on cultural heritage or socio-economic conditions result-
ing from alterations to those factors;

c) ‘‘Improving Energy Efficiency’’ means acting to maintain the
same unit of output (of a good or service) without reducing the quality
or performance of the output, while reducing the amount of energy
required to produce that output;

d) ‘‘Cost-Effective’’ means to achieve a defined objective at the low-
est cost or to achieve the greatest benefit at a given cost.

Article 20

Transparency

1. Laws, regulations, judicial decisions and administrative rulings of
general application which affect trade in Energy Materials and Products
are, in accordance with Article 29 2a), among the measures subject to
the transparency disciplines of the GATT and relevant Related Instru-
ments.

2. Laws, regulations, judicial decisions and administrative rulings of
general application made effective by any Contracting Party, and agree-
ments in force between Contracting Parties, which affect other matters
covered by this Treaty shall also be published promptly in such a man-
ner as to enable Contracting Parties and Investors to become acquainted
with them. The provisions of this paragraph shall not require any Con-
tracting Party to disclose confidential information which would impede
law enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of any Investor.

3. Each Contracting Party shall designate one or more enquiry points
to which requests for information about the above mentioned laws, regu-
lations, judicial decisions and administrative rulings may be addressed
and shall communicate promptly such designation to the Secretariat
which shall make it available on request.

Article 21

Taxation

1. Except as otherwise provided in this Article, nothing in this Treaty
shall create rights or impose obligations with respect to Taxation Mea-
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b) «Impact environnemental» désigne tout effet causé par une acti-
vité déterminée sur l’environnement, y compris la santé et la sécurité
humaines, la flore, la faune, le sol, l’air, l’eau, le climat, le paysage et
les monuments historiques ou les autres structures physiques ou l’inte-
raction entre ces facteurs; ce terme couvre également les effets sur le
patrimoine culturel ou les conditions socio-économiques résultant de
l’altération de ces facteurs.

c) «Améliorer l’efficacité énergétique» désigne le fait d’agir pour
maintenir la même unité de production (d’un bien ou d’un service) sans
réduire la qualité ou le rendement de la production, tout en réduisant la
quantité d’énergie requise pour générer cette production.

d) «Mesures efficaces au niveau des coûts» désigne le fait d’attein-
dre un objectif défini au plus faible coût ou de tirer le plus grand avan-
tage possible à un coût déterminé.

Article 20

Transparence

1. Les lois, règlements, décisions judiciaires et mesures administrati-
ves d’application générale qui affectent les échanges de matières et pro-
duits énergétiques font partie, aux termes de l’article 29 paragraphe 2
point a), des mesures qui sont sujettes aux disciplines de transparence
du GATT et des instruments connexes pertinents.

2. Les lois, règlements, décisions judiciaires et mesures administrati-
ves d’application générale qui sont rendues effectifs par une partie
contractante, ainsi que les accords en vigueur entre les parties contrac-
tantes qui affectent d’autres matières couvertes par le présent traité, sont
également publiés rapidement de manière à permettre aux parties contrac-
tantes et aux investisseurs d’en prendre connaissance. Les dispositions
du présent paragraphe n’imposent pas à une partie contractante de divul-
guer des informations confidentielles si cette divulgation empêche l’ap-
plication du droit ou est contraire de toute autre manière à l’intérêt
public ou porte préjudice aux intérêts commerciaux légitimes de tout
investisseur.

3. Chaque partie contractante désigne un ou plusieurs bureaux de ren-
seignements auxquels peuvent être adressées les demandes d’informa-
tion concernant les lois, règlements, décisions judiciaires et mesures
administratives visés ci-dessus et communique rapidement la localisa-
tion de ces bureaux au Secrétariat, qui les fournit à toute personne qui
le demande.

Article 21

Fiscalité

1. A moins que le présent article n’en dispose autrement, aucune dis-
position du présent traité ne crée des droits ni impose des obligations en
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sures of the Contracting Parties. In the event of any inconsistency
between this Article and any other provision of the Treaty, this Article
shall prevail to the extent of the inconsistency.

2. Article 73 shall apply to Taxation Measures other than those on
income or on capital, except that such provision shall not apply to:

a) an advantage accorded by a Contracting Party pursuant to the tax
provisions of any convention, agreement or arrangement described in
subparagraph 7a)(ii); or

b) any Taxation Measure aimed at ensuring the effective collection
of taxes, except where the measure of a Contracting Party arbitrarily dis-
criminates against Energy Materials and Products originating in, or des-
tined for the Area of another Contracting Party or arbitrarily restricts
benefits accorded under Article 73.

3. Article 102 and 7 shall apply to Taxation Measures of the Con-
tracting Parties other than those on income or on capital, except that
such provisions shall not apply to:

a) impose most favoured nation obligations with respect to advan-
tages accorded by a Contracting Party pursuant to the tax provisions of
any convention, agreement or arrangement described in subparagraph
7a)(ii) or resulting from membership of any Regional Economic Integra-
tion Organization; or

b) any Taxation Measure aimed at ensuring the effective collection
of taxes, except where the measure arbitrarily discriminates against an
Investor of another Contracting Party or arbitrarily restricts benefits
accorded under the Investment provisions of this Treaty.

4. Article 292 to 6 shall apply to Taxation Measures other than those
on income or on capital.

5. a) Article 13 shall apply to taxes.
b) Whenever an issue arises under Article 13, to the extent it pertains

to whether a tax constitutes an expropriation or whether a tax alleged to
constitute an expropriation is discriminatory, the following provisions
shall apply:

(i) The Investor or the Contracting Party alleging expropriation shall
refer the issue of whether the tax is an expropriation or whether
the tax is discriminatory to the relevant Competent Tax Authority.
Failing such referral by the Investor or the Contracting Party, bod-
ies called upon to settle disputes pursuant to Article 26(2)c) or
27(2) shall make a referral to the relevant Competent Tax
Authorities;

(ii) The Competent Tax Authorities shall, within a period of six
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ce qui concerne les mesures fiscales des parties contractantes. En cas
d’incompatibilité entre le présent article et toute autre disposition du
traité, le présent article prévaut, dans la mesure où il y a incompatibi-
lité.

2. Le paragraphe 3 de l’article 7 s’applique aux mesures fiscales
autres que les impôts sur le revenu ou sur la fortune; toutefois, il ne
s’applique pas:

a) à un avantage accordé par une partie contractante en application
des dispositions en matière fiscale contenues dans une convention, un
accord ou un arrangement tels que visés au paragraphe 7 point a) ii); ou

b) à une mesure fiscale visant à garantir la perception effective
d’impôts, sauf lorsqu’une telle mesure d’une partie contractante établit
une discrimination arbitraire à l’encontre des matières et produits éner-
gétiques qui sont originaires de la zone d’une autre partie contractante
ou destinés à une telle zone ou restreint de manière arbitraire les avan-
tages accordés conformément à l’article 7 paragraphe 3.

3. Les paragraphes 2 et 7 de l’article 10 s’appliquent aux mesures fis-
cales des parties contractantes autres que les impôts sur le revenu ou sur
la fortune; toutefois, il ne s’appliquent pas:

a) pour l’imposition d’obligations de la nation la plus favorisée par
rapport aux avantages accordés par une partie contractante en applica-
tion des dispositions fiscales d’une convention, d’un accord ou d’un
arrangement tels que visés au paragraphe 7 point a) ii) ou résultant de
l’adhésion d’une organisation d’intégration économique régionale; ou

b) à une mesure fiscale visant à assurer la perception effective d’im-
pôts, sauf lorsque cette mesure établit une discrimination arbitraire à
l’encontre d’un investisseur d’une autre partie contractante ou restreint
de manière arbitraire les avantages accordés en vertu des dispositions en
matière d’investissement contenues dans le présent traité.

4. L’article 29 paragraphes 2 à 6 s’applique aux mesures fiscales
autres que les impôts pour le revenu ou la fortune.

5. a) L’article 13 s’applique aux impôts.
b) Lorsqu’un problème se pose au sujet de l’article 13 et porte sur le

point de savoir si une mesure fiscale constitue une expropriation ou si
une mesure fiscale alléguée comme constitutive d’une expropriation est
discriminatoire, les dispositions suivantes s’appliquent:

i) l’investisseur ou la partie contractante alléguant l’expropriation
saisit l’autorité fiscale compétente de la question de savoir si la
mesure fiscale constitue une expropriation ou si elle est discrimi-
natoire. En l’absence d’une telle saisine par l’investisseur ou la
partie contractante, les organes appelés à trancher le différend
conformément à l’article 26 paragraphe 2 point c) ou à l’article
27 paragraphe 2 renvoient l’affaire aux autorités fiscales compé-
tentes.

ii) Les autorités fiscales compétentes s’efforcent, dans un délai de six
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months of such referral, strive to resolve the issues so referred.
Where non-discrimination issues are concerned, the Competent
Tax Authorities shall apply the non-discrimination provisions of
the relevant tax convention or, if there is no non-discrimination
provision in the relevant tax convention applicable to the tax or
no such tax convention is in force between the Contracting Par-
ties concerned, they shall apply the non-discrimination principles
under the Model Tax Convention on Income and Capital of the
Organisation for Economic Cooperation and Development;

(iii) Bodies called upon to settle disputes pursuant to Article 26(2)c)
or 27(2) may take into account any conclusions arrived at by the
Competent Tax Authorities regarding whether the tax is an expro-
priation. Such bodies shall take into account any conclusions
arrived at within the six-month period prescribed in subpara-
graph b)(ii) by the Competent Tax Authorities regarding whether
the tax is discriminatory. Such bodies may also take into account
any conclusions arrived at by the Competent Tax Authorities after
the expiry of the six-month period;

(iv) Under no circumstances shall involvement of the Competent Tax
Authorities, beyond the end of the six-month period referred to in
subparagraph b)(ii), lead to a delay of proceedings under Articles
26 and 27.

6. For the avoidance of doubt, Article 14 shall not limit the right of a
Contracting Party to impose or collect a tax by withholding or other
means.

7. For the purposes of this Article:
a) The term ‘‘Taxation Measure’’ includes:
(i) any provision relating to taxes of the domestic law of the Con-

tracting Party or of a political subdivision thereof or a local
authority therein; and

(ii) any provision relating to taxes of any convention for the avoid-
ance of double taxation or of any other international agreement or
arrangement by which the Contracting Party is bound.

b) There shall be regarded as taxes on income or on capital all taxes
imposed on total income, on total capital or on elements of income or
of capital, including taxes on gains from the alienation of property, taxes
on estates, inheritances and gifts, or substantially similar taxes, taxes on
the total amounts of wages or salaries paid by enterprises, as well as
taxes on capital appreciation.
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mois à compter de ce renvoi, de régler les questions qui leur sont
ainsi soumises. Lorsqu’il s’agit d’une question de non-
discrimination, elles appliquent les dispositions en matière de
non-discrimination de la convention fiscale pertinente ou, s’il
n’existe aucune disposition sur la non-discrimination dans la
convention fiscale pertinente applicable à la mesure fiscale en
cause ou si aucune convention fiscale n’est en vigueur entre les
parties contractantes concernées, elles appliquent les principes de
non-discrimination de la convention modèle d’imposition sur le
revenu et la fortune de l’Organisation de coopération et de déve-
loppement économiques.

iii) Les organes appelés à régler les différends conformément à l’arti-
cle 2 paragraphe 2 point c) ou à l’article 27 paragraphe 2 peuvent
prendre en considération les conclusions auxquelles ont abouti les
autorités fiscales compétentes au sujet de la question de savoir si
la mesure fiscale constitue une expropriation. Ils prennent en
considération les conclusions auxquelles ont abouti les autorités
fiscales compétentes, dans le délai de six mois visé au point ii),
au sujet de la question de savoir si la mesure fiscale est discrimi-
natoire. Ils peuvent également prendre en considération les conclu-
sions auxquelles ont abouti les autorités fiscales compétentes à
l’expiration du délai de six mois.

iv) En aucun cas, l’intervention des autorités fiscales compétentes,
au-delà du délai de six mois visé au point ii), ne doit entraı̂ner un
retard dans les procédures prévues aux articles 26 et 27.

6. Pour prévenir toute équivoque, l’article 14 ne limite pas le droit
d’une partie contractante d’imposer ou de percevoir un impôt par rete-
nue à la source ou par d’autres moyens.

7. Aux fins du présent article:
a) le terme «mesure fiscale» couvre:
i) toute disposition fiscale de la législation nationale de la partie

contractante ou d’une de ses subdivisions politiques ou d’une
autorité locale; et

ii) toute disposition fiscale d’une convention visant à éviter la dou-
ble imposition et d’un arrangement ou règlement international par
lequel la partie contractante est liée.

b) Sont considérés comme impôts sur le revenu ou sur la fortune tous
les impôts sur l’ensemble du revenu, sur l’ensemble de la fortune ou sur
des éléments du revenu ou de la fortune, y compris les impôts sur les
plus-values provenant de la cession de propriété, les impôts sur les
immeubles, les héritages et les donations, ou les impôts substantielle-
ment similaires, les impôts sur le montant total des salaires ou rémuné-
rations payés par des entreprises, ainsi que les impôts sur les plus-values
en capital.
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c) A ‘‘Competent Tax Authority’’ means the competent authority pur-
suant to a double taxation agreement in force between the Contracting
Parties or, when no such agreement is in force, the minister or ministry
responsible for taxes or their authorized representatives.

d) For the avoidance of doubt, the terms ‘‘tax provisions’’ and ‘‘taxes’’
do not include customs duties.

Article 22

State and privileged enterprises

1. Each Contracting Party shall ensure that any state enterprise which
it maintains or establishes shall conduct its activities in relation to the
sale or provision of goods and services in its Area in a manner consist-
ent with the Contracting Party’s obligations under Part III of this Treaty.

2. No Contracting Party shall encourage or require such a state enter-
prise to conduct its activities in its Area in a manner inconsistent with
the Contracting Party’s obligations under other provisions of this Treaty.

3. Each Contracting Party shall ensure that if it establishes or main-
tains an entity and entrusts the entity with regulatory, administrative or
other governmental authority, such entity shall exercise that authority in
a manner consistent with the Contracting Party’s obligations under this
Treaty.

4. No Contracting Party shall encourage or require any entity to
which it grants exclusive or special privileges to conduct its activities in
its Area in a manner inconsistent with the Contracting Party’s obliga-
tions under this Treaty.

5. For the purposes of this Article, ‘‘entity’’ includes any enterprise,
agency or other organization or individual.

Article 23

Observance by sub-national authorities

1. Each Contracting Party is fully responsible under this Treaty for
the observance of all provisions of the Treaty, and shall take such rea-
sonable measures as may be available to it to ensure such observance by
regional and local governments and authorities within its Area.

2. The dispute settlement provisions in Parts II, IV and V of this
Treaty may be invoked in respect of measures affecting the observance
of the Treaty by a Contracting Party which have been taken by regional
or local governments or authorities within the Area of the Contracting
Party.
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c) On entend par «autorité fiscale compétente» l’autorité compétente
en vertu d’une convention sur la double imposition en vigueur entre les
parties contractantes ou, lorsqu’aucune convention de ce type n’est en
vigueur, le ministre ou le ministère responsables en matière d’impôts ou
leurs représentants autorisés.

d) Pour prévenir toute équivoque, les termes «dispositions fiscales»
et «impôts» n’incluent pas les droits de douane.

Article 22

Entreprises d’Etat et entités privilégiées

1. Chaque partie contractante veille à ce que toute entreprise d’Etat
qu’elle maintient ou crée mène ses activités en matière de vente ou de
fourniture de biens et de services dans sa zone d’une manière compati-
ble avec les obligations qui incombent à la partie contractante en vertu
de la partie III du présent traité.

2. Aucune partie contractante n’encourage ni contraint une telle en-
treprise d’Etat à mener ses activités dans sa zone d’une manière non
compatible avec les obligations qui incombent à la partie contractante en
vertu d’autres dispositions du présent traité.

3. Chaque partie contractante veille à ce que, lorsqu’elle crée ou
maintient une entité et lui délègue des pouvoirs réglementaires, adminis-
tratifs ou autres, cette entité exerce ces pouvoirs d’une manière compa-
tible avec les obligations qui incombent à la partie contractante en vertu
du présent traité.

4. Aucune partie contractante n’encourage ni contraint une entité à
laquelle elle accorde des privilèges exclusifs ou spéciaux à mener ses
activités dans sa zone d’une façon non compatible avec les obligations
qui incombent à la partie contractante en vertu du présent traité.

5. Aux fins du présent article, on entend par «entité» toute entreprise,
institution ou autre organisme ou tout particulier.

Article 23

Respect des dispositions par les autorités sous-nationales

1. Chaque partie contractante est entièrement responsable, en vertu
du présent traité, du respect de toutes les dispositions de celui-ci et prend
toutes les mesures raisonnables dont elle dispose pour assurer ce respect
par les administrations publiques et autorités régionales et locales situées
dans sa zone.

2. Les dispositions des parties II, IV et V du présent traité relatives
au règlement des différends peuvent être invoquées à l’égard des mesu-
res prises par les administrations publiques ou autorités régionales ou
locales de la zone d’une partie contractante lorsque ces mesures affec-
tent le respect du présent traité par la partie contractante.
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Article 24

Exceptions

1. This Article shall not apply to Articles 12, 13 and 29.

2. The provisions of this Treaty other than
a) those referred to in paragraph 1; and
b) with respect to subparagraph (i), Part III of the Treaty

shall not preclude any Contracting Party from adopting or enforcing
any measure

(i) necessary to protect human, animal or plant life or health;

(ii) essential to the acquisition or distribution of Energy Materials and
Products in conditions of short supply arising from causes outside
the control of that Contracting Party, provided that any such
measure shall be consistent with the principles that

(A) all other Contracting Parties are entitled to an equitable share of
the international supply of such Energy Materials and Products; and

(B) any such measure that is inconsistent with this Treaty shall be dis-
continued as soon as the conditions giving rise to it have ceased to exist;
or

(iii) designed to benefit Investors who are aboriginal people or socially
or economically disadvantaged individuals or groups or their
Investments and notified to the Secretariat as such, provided that
such measure

(A) has no significant impact on that Contracting Party’s economy;
and

(B) does not discriminate between Investors of any other Contracting
Party and Investors of that Contracting Party not included among those
for whom the measure is intended,

provided that no such measure shall constitute a disguised restriction
on Economic Activity in the Energy Sector, or arbitrary or unjustifiable
discrimination between Contracting Parties or between Investors or
other interested persons of Contracting Parties. Such measures shall be
duly motivated and shall not nullify or impair any benefit one or more
other Contracting Parties may reasonably expect under this Treaty to an
extent greater than is strictly necessary to the stated end.

3. The provisions of this Treaty other than those referred to in para-
graph 1 shall not be construed to prevent any Contracting Party from
taking any measure which it considers necessary:

a) for the protection of its essential security interests including those
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Article 24

Exceptions

1. Le présent article ne s’applique pas aux articles 12, 13 et 29.

2. Les dispositions du présent traité autres que:
a) celles visées au paragraphe 1, et
b) celles de la partie III du présent traité, en ce qui concerne le point

i) du présent paragraphe,
n’interdisent pas à une partie contractante d’adopter ou d’appliquer

des mesures:
i) nécessaires à la protection de la vie ou de la santé des hommes,

des animaux ou des plantes;
ii) indispensables à l’acquisition ou à la distribution de matières et

de produits énergétiques dans des conditions de pénurie qui sont
dues à des causes échappant au contrôle de cette partie contrac-
tante, pour autant que ces mesures soient compatibles avec les
principes selon lesquels:

A) toutes les autres parties contractantes ont droit à une part équita-
ble de l’approvisionnement international en ces matières et produits
énergétiques; et

B) toute mesure qui est incompatible avec le présent traité est rap-
portée dès que les conditions qui ont été à son origine ont cessé d’exis-
ter; ou

iii) destinées à profiter aux investisseurs qui appartiennent aux popu-
lations indigènes ou sont des personnes ou des groupes sociale-
ment ou économiquement défavorisés ou à leurs investissements
et notifiées au Secrétariat, sous réserve que ces mesures:

A) n’aient pas une incidence significative sur l’économie de la partie
contractante; et

B) ne fassent pas de distinction entre les investisseurs d’autres parties
contractantes et les investisseurs de cette partie contractante qui ne figu-
rent pas parmi les bénéficiaires de ces mesures,

à condition qu’aucune mesure ne constitue une restriction déguisée
aux activités économiques du secteur de l’énergie ou une discrimination
arbitraire ou injustifiable entre les parties contractantes ou entre les
investisseurs ou d’autres personnes intéressées des parties contractantes.
Ces mesures sont dûment motivées et n’annulent ni entravent, plus que
ce qui est strictement nécessaire à l’objectif déclaré, les avantages
qu’une ou plusieurs autres parties contractantes peuvent raisonnablement
attendre au titre du présent traité.

3. Les dispositions du présent traité autres que celles visées au para-
graphe 1 ne doivent pas être interprétées comme empêchant une partie
contractante de prendre toute mesure qu’elle estime nécessaire:

a) à la protection de ses intérêts essentiels en matière de sécurité, y
compris les mesures qui:
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(i) relating to the supply of Energy Materials and Products to a mili-
tary establishment; or

(ii) taken in time of war, armed conflict or other emergency in
international relations;

b) relating to the implementation of national policies respecting the
non-proliferation of nuclear weapons or other nuclear explosive devices
or needed to fulfil its obligations under the Treaty on the Non-
Proliferation of Nuclear Weapons, the Nuclear Suppliers Guidelines, and
other international nuclear non-proliferation obligations or understand-
ings; or

c) for the maintenance of public order.
Such measure shall not constitute a disguised restriction on Transit.

4. The provisions of this Treaty which accord most favoured nation
treatment shall not oblige any Contracting Party to extend to the Inves-
tors of any other Contracting Party any preferential treatment:

a) resulting from its membership of a free-trade area or customs
union; or

b) which is accorded by a bilateral or multilateral agreement con-
cerning economic cooperation between states that were constituent parts
of the former Union of Soviet Socialist Republics pending the establish-
ment of their mutual economic relations on a definitive basis.

Article 25

Economic integration agreements

1. The provisions of this Treaty shall not be so construed as to oblige
a Contracting Party which is party to an Economic Integration Agree-
ment (hereinafter referred to as ‘‘EIA’’) to extend, by means of most
favoured nation treatment, to another Contracting Party which is not a
party to that EIA, any preferential treatment applicable between the par-
ties to that EIA as a result of their being parties thereto.

2. For the purposes of paragraph 1, ‘‘EIA’’ means an agreement sub-
stantially liberalizing, inter alia, trade and investment, by providing for
the absence or elimination of substantially all discrimination between or
among parties thereto through the elimination of existing discriminatory
measures and/or the prohibition of new or more discriminatory mea-
sures, either at the entry into force of that agreement or on the basis of
a reasonable time frame.

3. This Article shall not affect the application of the GATT and
Related Instruments according to Article 29.
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i) concernent l’approvisionnement des établissements militaires en
matières et produits énergétiques; ou

ii) sont prises en temps de guerre, en cas de conflit armé ou dans une
autre situation d’urgence survenant dans les relations internatio-
nales;

b) à la mise en oeuvre des politiques nationales concernant la non-
prolifération des armes nucléaires ou autres systèmes nucléaires explo-
sifs, ou nécessaires pour satisfaire aux obligations qui lui incombent en
vertu du traité sur la non-prolifération des armes nucléaires, des directi-
ves applicables à l’exportation de matières nucléaires et des autres obli-
gations ou arrangements internationaux en matière de non-prolifération
des armes nucléaires; ou

c) au maintien de l’ordre public.
Une telle mesure ne peut constituer une restriction déguisée du tran-

sit.

4. Les dispositions du présent traité qui accordent le bénéfice de la
clause de la nation la plus favorisée n’obligent aucune partie contrac-
tante à étendre aux investisseurs d’une autre partie contractante un trai-
tement préférentiel résultant:

a) de sa participation à une zone de libre échange ou à une union
douanière; ou

b) d’un accord bilatéral ou multilatéral de coopération économique
entre les Etats ayant fait partie de l’ancienne Union des républiques
socialistes soviétiques, dans l’attente de l’établissement de leurs rela-
tions économiques mutuelles sur une base définitive.

Article 25

Accords d’intégration économique

1. Les dispositions du présent traité ne doivent pas être interprétées
comme obligeant une partie contractante qui est partie à un accord
d’intégration économique (AIE) à étendre, sous le couvert du traitement
de la nation la plus favorisée, à une autre partie contractante qui n’est
pas partie à cet AIE, un traitement préférentiel applicable entre les par-
ties à cet AIE en raison du fait qu’elles sont parties à cet AIE.

2. Aux fins du paragraphe 1, on entend par «AIE» tout accord visant
à une libéralisation substantielle, entre autres, du commerce et des inves-
tissements, en veillant à l’absence ou à l’élimination de toute discrimi-
nation substantielle entre les parties à cet accord grâce à la suppression
des mesures discriminatoires existantes et/ou à l’interdiction de mesures
discriminatoires nouvelles ou plus discriminatoires, soit au moment de
l’entrée en vigueur de cet accord, soit sur la base d’un calendrier raison-
nable.

3. Le présent article n’affecte pas l’application du GATT et des in-
struments connexes conformément à l’article 29.
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PART V

DISPUTE SETTLEMENT

Article 26

Settlement of disputes between an Investor and a
Contracting Party

1. Disputes between a Contracting Party and an Investor of another
Contracting Party relating to an Investment of the latter in the Area of
the former, which concern an alleged breach of an obligation of the
former under Part III shall, if possible, be settled amicably.

2. If such disputes can not be settled according to the provisions of
paragraph 1 within a period of three months from the date on which
either party to the dispute requested amicable settlement, the Investor
party to the dispute may choose to submit it for resolution:

a) to the courts or administrative tribunals of the Contracting Party
party to the dispute;

b) in accordance with any applicable, previously agreed dispute set-
tlement procedure; or

c) in accordance with the following paragraphs of this Article.

3. a) Subject only to subparagraphs b) and c), each Contracting Party
hereby gives its unconditional consent to the submission of a dispute to
international arbitration or conciliation in accordance with the provisions
of this Article.

b) (i) The Contracting Parties listed in Annex ID do not give such
unconditional consent where the Investor has previously sub-
mitted the dispute under subparagraph 2a) or b).

(ii) For the sake of transparency, each Contracting Party that is
listed in Annex ID shall provide a written statement of its poli-
cies, practices and conditions in this regard to the Secretariat
no later than the date of the deposit of its instrument of rati-
fication, acceptance or approval in accordance with Article 39
or the deposit of its instrument of accession in accordance
with Article 41.

c) A Contracting Party listed in Annex IA does not give such uncon-
ditional consent with respect to a dispute arising under the last sentence
of Article 10(1).

4. In the event that an Investor chooses to submit the dispute for reso-
lution under subparagraph 2 c), the Investor shall further provide its con-
sent in writing for the dispute to be submitted to:
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PARTIE V

REGLEMENT DES DIFFERENDS

Article 26

Règlement des différends entre un investisseur et une partie
contractante

1. Les différends qui opposent une partie contractante et un investis-
seur d’une autre partie contractante au sujet d’un investissement réalisé
par ce dernier dans la zone de la première et qui portent sur un manque-
ment allégué à une obligation de la première partie contractante au titre
de la partie III sont, dans la mesure du possible, réglées à l’amiable.

2. Si un différend de ce type n’a pu être réglé conformément aux dis-
positions du paragraphe 1 dans un délai de trois mois à compter du
moment où l’une des parties au différend a sollicité un règlement à
l’amiable, l’investisseur partie au différend peut choisir de le soumettre,
en vue de son règlement:

a) aux juridictions judiciaires ou administratives de la partie contrac-
tante qui est partie au différend; ou

b) conformément à toute procédure de règlement des différends ap-
plicable préalablement convenue; ou

c) conformément aux paragraphes suivants du présent article.

3. a) Sous réserve des seuls points b) et c), chaque partie contractante
donne son consentement inconditionnel à la soumission de tout différend
à une procédure d’arbitrage ou de conciliation internationale, conformé-
ment aux dispositions du présent article.

b) i) Les parties contractantes énumérées à l’annexe ID ne donnent
pas ce consentement inconditionnel si l’investisseur a, au
préalable, soumis ce différend selon les procédures prévues au
paragraphe 2) points a) ou b).

ii) Pour des raisons de transparence, chaque partie contractante
qui est indiquée à l’annexe ID communique par écrit ses poli-
tiques, pratiques et conditions en la matière au Secrétariat au
plus tard à la date de dépôt de son instrument de ratification,
d’acceptation ou d’approbation conformément à l’article 39
ou au dépôt de son instrument d’adhésion conformément à
l’article 41.

c) Les parties contractantes énumérées à l’annexe IA ne donnent pas
ce consentement inconditionnel pour les différends survenant au sujet de
la disposition contenue dans la dernière phrase de l’article 10 paragra-
phe 1.

4. Si un investisseur choisit de soumettre le différend en vue de son
règlement conformément au paragraphe 2 point c), il donne son consen-
tement par écrit pour que le différend soit porté devant:
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a) (i) The International Centre for Settlement of Investment Dis-
putes, established pursuant to the Convention on the Settle-
ment of Investment Disputes between States and Nationals of
other States opened for signature at Washington, 18 March
1965 (hereinafter referred to as the ‘‘ICSID Convention’’), if
the Contracting Party of the Investor and the Contracting
Party party to the dispute are both parties to the ICSID Con-
vention; or

(ii) The International Centre for Settlement of Investment Dis-
putes, established pursuant to the Convention referred to in
subparagraph a)(i), under the rules governing the Additional
Facility for the Administration of Proceedings by the Secre-
tariat of the Centre (hereinafter referred to as the ‘‘Additional
Facility Rules’’), if the Contracting Party of the Investor or the
Contracting Party party to the dispute, but not both, is a party
to the ICSID Convention;

b) a sole arbitrator or ad hoc arbitration tribunal established under the
Arbitration Rules of the United Nations Commission on International
Trade Law (hereinafter referred to as ‘‘UNCITRAL’’); or

c) an arbitral proceeding under the Arbitration Institute of the Stock-
holm Chamber of Commerce.

5. a) The consent given in paragraph 3 together with the written con-
sent of the Investor given pursuant to paragraph 4 shall be considered to
satisfy the requirement for:

(i) written consent of the parties to a dispute for purposes of Chapter
II of the ICSID Convention and for purposes of the Additional
Facility Rules;

(ii) an ‘‘agreement in writing’’ for purposes of article II of the United
Nations Convention on the Recognition and Enforcement of For-
eign Arbitral Awards, done at New York, 10 June 1958 (hereinaf-
ter referred to as the ‘‘New York Convention’’); and

(iii) ‘‘the parties to a contract [to] have agreed in writing’’ for the pur-
poses of article 1 of the UNCITRAL Arbitration Rules.

b) Any arbitration under this Article shall at the request of any party
to the dispute be held in a state that is a party to the New York Conven-
tion. Claims submitted to arbitration hereunder shall be considered to
arise out of a commercial relationship or transaction for the purposes of
article I of that Convention.

6. A tribunal established under paragraph 4 shall decide the issues in
dispute in accordance with this Treaty and applicable rules and princi-
ples of international law.

7. An Investor other than a natural person which has the nationality
of a Contracting Party party to the dispute on the date of the consent in
writing referred to in paragraph 4 and which, before a dispute between
it and that Contracting Party arises, is controlled by Investors of another
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a) i) le Centre international pour le règlement des différends rela-
tifs aux investissements, créé en application de la convention
pour le règlement des différends relatifs aux investissements
entre Etats et ressortissants d’autres Etats, ouverte pour signa-
ture à Washington le 18 mars 1965, ci-après dénommée
«convention CIRDI», si la partie contractante de l’investisseur
et la partie contractante partie au différend sont toutes deux
parties à la convention CIRDI; ou

ii) le Centre international pour le règlement des différends rela-
tifs aux investissements, créé en application de la convention
visée au point a), sur la base du règlement du mécanisme sup-
plémentaire pour l’administration des procédures par le Secré-
tariat du Centre, ci-après dénommé «règlement du mécanisme
supplémentaire», si la partie contractante de l’investisseur ou
la partie contractante partie au différend, mais non les deux,
est partie à la convention CIRDI;

b) à un arbitre unique ou à un tribunal d’arbitrage ad hoc constitué
sur la base du règlement d’arbitrage de la Commission des Nations
Unies pour le droit commercial international (CNUDCI); ou

c) à une procédure d’arbitrage sous l’égide de l’Institut d’arbitrage
de la Chambre de commerce de Stockholm.

5. a) Le consentement prévu au paragraphe 3, ainsi que le consente-
ment écrit de l’investisseur donné en application du paragraphe 4, sont
considérés comme satisfaisant aux exigences suivantes:

i) l’existence d’un consentement écrit des parties à un différend aux
fins du chapitre II de la convention CIRDI et du règlement du
mécanisme supplémentaire;

ii) l’existence d’un accord par écrit aux fins de l’article II de la
convention des Nations Unies pour la reconnaissance et l’exécu-
tion des sentences arbitrales étrangères, faite à New York le 10
juin 1958, ci-après dénommée «convention de New York»; et

iii) l’existence d’un accord par écrit des parties à un contrat aux fins
de l’article 1er du règlement d’arbitrage de la CNUDCI.

b) Tout arbitrage effectué en vertu du présent article se déroule à la
demande de l’une des parties au différend dans un Etat qui est partie à
la convention de New York. Les réclamations soumises à l’arbitrage
conformément aux présentes dispositions sont considérées comme dé-
coulant d’une relation ou d’une transaction commerciale aux fins de
l’article Ier de ladite convention.

6. Un tribunal constitué selon les dispositions du paragraphe 4 statue
sur les questions litigieuses conformément au présent traité et aux règles
et principes applicables de droit international.

7. Un investisseur, autre qu’une personne physique, qui a la nationa-
lité d’une partie contractante partie au différend à la date du consente-
ment écrit visé au paragraphe 4 et qui, avant qu’un différend ne sur-
vienne entre lui et cette partie contractante, était contrôlé par les
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Contracting Party, shall for the purpose of article 25(2)b) of the ICSID
Convention be treated as a ‘‘national of another Contracting State’’ and
shall for the purpose of article 1(6) of the Additional Facility Rules be
treated as a ‘‘national of another State’’.

8. The awards of arbitration, which may include an award of interest,
shall be final and binding upon the parties to the dispute. An award of
arbitration concerning a measure of a sub-national government or au-
thority of the disputing Contracting Party shall provide that the Contract-
ing Party may pay monetary damages in lieu of any other remedy
granted. Each Contracting Party shall carry out without delay any such
award and shall make provision for the effective enforcement in its Area
of such awards.

Article 27

Settlement of disputes between Contracting Parties

1. Contracting Parties shall endeavour to settle disputes concerning
the application or interpretation of this Treaty through diplomatic chan-
nels.

2. If a dispute has not been settled in accordance with paragraph 1
within a reasonable period of time, either party thereto may, except as
otherwise provided in this Treaty or agreed in writing by the Contract-
ing Parties, and except as concerns the application or interpretation of
Article 6 or Article 19 or, for Contracting Parties listed in Annex IA, the
last sentence of Article 10(1), upon written notice to the other party to
the dispute submit the matter to an ad hoc tribunal under this Article.

3. Such an ad hoc arbitral tribunal shall be constituted as follows:
a) The Contracting Party instituting the proceedings shall appoint

one member of the tribunal and inform the other Contracting Party to
the dispute of its appointment within 30 days of receipt of the notice
referred to in paragraph 2 by the other Contracting Party;

b) Within 60 days of the receipt of the written notice referred to in
paragraph 2, the other Contracting Party party to the dispute shall
appoint one member. If the appointment is not made within the time
limit prescribed, the Contracting Party having instituted the proceedings
may, within 90 days of the receipt of the written notice referred to in
paragraph 2, request that the appointment be made in accordance with
subparagraph d;

c) A third member, who may not be a national or citizen of a Con-
tracting Party party to the dispute, shall be appointed by the Contracting
Parties parties to the dispute. That member shall be the President of the
tribunal. If, within 150 days of the receipt of the notice referred to in
paragraph 2, the Contracting Parties are unable to agree on the appoint-
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investisseurs d’une autre partie contractante est traité, aux fins de l’arti-
cle 25 paragraphe 2 point b) de la convention CIRDI, comme un «res-
sortissant d’une autre partie contractante» et, aux fins de l’article 1er
paragraphe 6 du règlement du mécanisme supplémentaire, comme un
«ressortissant d’un autre Etat».

8. Les sentences arbitrales, qui peuvent inclure l’attribution d’inté-
rêts, sont définitives et obligatoires pour les parties au différend. Les sen-
tences arbitrales concernant une mesure prise par une administration
politique ou une autorité sous-nationale de la partie contractante en litige
prévoient que la partie contractante peut payer un dédommagement
monétaire à la place de toute autre réparation accordée. Chaque partie
contractante exécute ces sentences sans retard et prend des mesures en
vue de leur exécution effective dans sa zone.

Article 27

Règlement des différends entre parties contractantes

1. Les Parties contractantes s’efforcent de régler les différends relatifs
à l’application ou l’interprétation du présent traité par la voie diploma-
tique.

2. Lorsqu’un différend n’a pas été réglé conformément au paragraphe
1 dans un délai raisonnable, chaque partie au différend peut, à moins que
le présent traité n’en dispose autrement ou que les parties contractantes
en aient convenu autrement par écrit, et sauf s’il s’agit de l’application
ou de l’interprétation de l’article 6 ou de l’article 19 ou, pour les parties
contractantes énumérées à l’annexe IA, de la dernière phrase de l’article
10 paragraphe 1, soumettre le différend à un tribunal d’arbitrage ad hoc
en vertu du présent article, moyennant notification écrite adressée à
l’autre partie au différend.

3. Le tribunal d’arbitrage ad hoc est constitué de la manière suivante:
a) La partie contractante engageant la procédure nomme un membre

du tribunal et informe l’autre partie contractante de cette nomination
dans les 30 jours suivant la réception de la notification visée au paragra-
phe 2 et faite par l’autre partie contractante.

b) Dans les 60 jours suivant la réception de la notification écrite visée
au paragraphe 2, l’autre partie contractante partie au différend nomme
un membre. Si cette nomination n’est pas effectuée dans le délai pres-
crit, la partie contractante ayant engagé la procédure peut, dans les 90
jours suivant la notification écrite visée au paragraphe 2, requérir que la
nomination soit effectuée conformément au présent paragraphe point d).

c) Un troisième membre, qui ne peut être un ressortissant ou un
citoyen d’une partie contractante partie au différend, est nommé par les
parties contractantes parties au différend. Ce membre sera le président
du tribunal. Si, dans les 150 jours suivant la réception de la notification
visée au paragraphe 2, les parties contractantes ne parviennent pas à se
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ment of a third member, that appointment shall be made, in accordance
with subparagraph d), at the request of either Contracting Party submit-
ted within 180 days of the receipt of that notice;

d) Appointments requested to be made in accordance with this para-
graph shall be made by the Secretary-General of the Permanent Court of
International Arbitration within 30 days of the receipt of a request to do
so. If the Secretary-General is prevented from discharging this task, the
appointments shall be made by the First Secretary of the Bureau. If the
latter, in turn, is prevented from discharging this task, the appointments
shall be made by the most senior Deputy;

e) Appointments made in accordance with subparagraphs a) to d)
shall be made with regard to the qualifications and experience, particu-
larly in matters covered by this Treaty, of the members to be appointed;

f) In the absence of an agreement to the contrary between the Con-
tracting Parties, the Arbitration Rules of UNCITRAL shall govern,
except to the extent modified by the Contracting Parties parties to the
dispute or by the arbitrators. The tribunal shall take its decisions by a
majority vote of its members;

g) The tribunal shall decide the dispute in accordance with this
Treaty and applicable rules and principles of international law;

h) The arbitral award shall be final and binding upon the Contract-
ing Parties parties to the dispute;

i) Where, in making an award, a tribunal finds that a measure of a
regional or local government or authority within the Area of a Contract-
ing Party listed in Part I of Annex P is not in conformity with this Treaty,
either party to the dispute may invoke the provisions of Part II of Annex
P;

j) The expenses of the tribunal, including the remuneration of its
members, shall be borne in equal shares by the Contracting Parties par-
ties to the dispute. The tribunal may, however, at its discretion direct that
a higher proportion of the costs be paid by one of the Contracting Par-
ties parties to the dispute;

k) Unless the Contracting Parties parties to the dispute agree other-
wise, the tribunal shall sit in The Hague, and use the premises and facili-
ties of the Permanent Court of Arbitration;

l) A copy of the award shall be deposited with the Secretariat which
shall make it generally available.

Article 28
Non-application of Article 27 to certain disputes

A dispute between Contracting Parties with respect to the application
or interpretation of Article 5 or 29 shall not be settled under Article 27
unless the Contracting Parties parties to the dispute so agree.
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mettre d’accord sur la nomination d’un troisième membre, cette nomi-
nation est effectuée, conformément au présent paragraphe point d), à la
demande de l’une des deux parties contractantes présentée dans les 180
jours suivant la réception de cette notification.

d) Les nominations qu’il est demandé d’effectuer conformément au
présent paragraphe sont faites par le secrétaire général de la Cour per-
manente d’arbitrage international dans les 30 jours suivant la réception
d’une demande à cette fin. Si le secrétaire général n’est pas en mesure
de s’acquitter de cette tâche, le premier secrétaire du bureau procède à
la nomination. Si, à son tour, ce dernier n’est pas en mesure de s’acquit-
ter de cette tâche, les nominations sont effectuées par le doyen des juges
de la Cour.

e) Les nominations effectuées conformément aux points a) à d) sont
faites compte tenu de la qualification et de l’expérience des membres
susceptibles d’être nommés, en particulier en ce qui concerne les matiè-
res couvertes par le présent traité.

f) En l’absence d’un accord contraire entre les parties contractantes,
le règlement d’arbitrage de la CNUDCI est applicable, sauf dans la
mesure où il a été modifié par les parties contractantes parties au diffé-
rend ou par les arbitres. Le tribunal rend ses décisions à la majorité des
voix de ses membres.

g) Le tribunal tranche le différend conformément au présente traité et
aux règles et principes applicables du droit international.

h) La sentence arbitrale est définitive et obligatoire pour les parties
contractantes parties au différend.

i) Lorsque, dans sa sentence, le tribunal estime qu’une mesure adop-
tée par une administration publique ou autorité régionale ou locale de la
zone d’une partie contractante mentionnée à la partie I de l’annexe P
n’est pas conforme au présent traité, chacune des parties au différend
peut invoquer les dispositions de la partie II de l’annexe P.

j) Les frais de tribunal, y compris la rémunération de ses membres,
sont supportés à parts égales par les parties contractantes parties au dif-
férend. Le tribunal peut toutefois, à sa discrétion, imputer une part plus
importante des frais à l’une des parties contractantes parties au différend.

k) Sauf accord contraire des parties contractantes parties au diffé-
rend, le tribunal siège à La Haye et utilise les locaux et les installations
de la Cour permanente d’arbitrage.

l) Une copie de la sentence est déposée au Secrétariat, qui la tient à
la disposition de tous.

Article 28
Non-application de l’article 27 à certains différends

Les différends entre les parties contractantes relatifs à l’application ou
à l’interprétation de l’article 5 ou de l’article 29 ne sont pas réglés
conformément à l’article 27, sauf accord contraire des parties contrac-
tantes parties au différend.
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PART VI

TRANSITIONAL PROVISIONS

Article 29

Interim provisions on trade-related matters

1. The provisions of this Article shall apply to trade in Energy Mate-
rials and Products while any Contracting Party is not a party to the
GATT and Related Instruments.

2. a) Trade in Energy Materials and Products between Contracting
Parties at least one of which is not a party to the GATT or a relevant
Related Instrument shall be governed, subject to subparagraphs b) and
c) and to the exceptions and rules provided for in Annex G, by the pro-
visions of GATT 1947 and Related Instruments, as applied on 1 March
1994 and practised with regard to Energy Materials and Products by par-
ties to GATT 1947 among themselves, as if all Contracting Parties were
parties to GATT 1947 and Related Instruments.

b) Such trade of a Contracting Party which is a state that was a con-
stituent part of the former Union of Soviet Socialist Republics may
instead be governed, subject to the provisions of Annex TFU, by an
agreement between two or more such states, until 1 December 1999 or
the admission of that Contracting Party to the GATT, whichever is the
earlier.

c) As concerns trade between any two parties to the GATT, subpara-
graph a) shall not apply if either of those parties is not a party to GATT
1947.

3. Each signatory to this Treaty, and each state or Regional Economic
Integration Organization acceding to this Treaty, shall on the date of its
signature or of its deposit of its instrument of accession provide to the
Secretariat a list of all tariff rates and other charges levied on Energy
Materials and Products at the time of importation or exportation, notify-
ing the level of such rates and charges applied on such date of signature
or deposit. Any changes to such rates or other charges shall be notified
to the Secretariat, which shall inform the Contracting Parties of such
changes.

4. Each Contracting Party shall endeavour not to increase any tariff
rate or other charge levied at the time of importation or exportation:

a) in the case of the importation of Energy Materials and Products
described in Part I of the Schedule relating to the Contracting Party
referred to in article II of the GATT, above the level set forth in that
Schedule, if the Contracting Party is a party to the GATT;

b) in the case of the exportation of Energy Materials and Products,
and that of their importation if the Contracting Party is not a party to the
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PARTIE VI

DISPOSITIONS TRANSITOIRES

Article 29

Dispositions provisoires concernant les matières liées au commerce

1. Les dispositions du présent article s’appliquent au commerce de
matières et de produits énergétiques aussi longtemps qu’une partie
contractante n’est pas partie au GATT et aux instruments connexes.

2. a) Le commerce des matières et des produits énergétiques entre
des parties contractantes dont l’une au moins n’est pas partie au GATT
ou à un instrument connexe pertinent est régi, sous réserve des points b)
et c) et des exceptions et règles prévues à l’annexe G, par les disposi-
tions du GATT 1947 et des instruments connexes, tels qu’appliqués au
1er mars 1994 et pratiqués, en ce qui concerne les matières et les pro-
duits énergétiques, par les parties au GATT 1947 entre elles, comme si
toutes les parties contractantes étaient parties au GATT 1947 et aux in-
struments connexes.

b) Ce commerce entre une partie contractante qui est un Etat ayant
fait partie de l’ancienne Union des républiques socialistes soviétiques
peut toutefois être régi, sous réserve des dispositions de l’annexe TFU,
par un accord entre deux ou plusieurs de ces Etats, jusqu’au 1er décem-
bre 1999 ou jusqu’à l’admission de cette partie contractante au GATT,
la date la plus proche étant retenue.

c) Pour le commerce entre deux parties au GATT, le point a) ne
s’applique pas si l’une de ces parties n’est pas partie au GATT 1947.

3. Chaque signataire du présent traité et chaque Etat ou organisation
d’intégration économique régionale adhérant au présent traité déposent
au Secrétariat, le jour de sa signature ou du dépôt de son instrument
d’adhésion, une liste de tous les droits de douane et des autres taxes
appliqués à l’importation ou à l’exportation de matières et de produits
énergétiques, en communiquant le niveau de ces droits et taxes à la date
de la signature ou du dépôt. Toute modification apportée à ces droits et
autres taxes est notifiée au Secrétariat, qui en informe les parties contrac-
tantes.

4. Chaque partie contractante s’efforce de ne pas augmenter les droits
de douane ou autres taxes perçus à l’importation ou à l’exportation:

a) dans le cas des importations de matières et produits énergétiques
visés à la partie 1 du programme concernant la partie contractante visée
à l’article II du GATT, au-delà du niveau indiqué dans ce programme, si
la partie contractante est partie au GATT;

b) dans le cas des exportations de matières et de produits énergéti-
ques, ainsi que des importations de tels matières et produits, si la partie
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GATT, above the level most recently notified to the Secretariat, except
as permitted by the provisions made applicable by subparagraph 2a).

5. A Contracting Party may increase such tariff rate or other charge
above the level referred to in paragraph 4 only if:

a) in the case of a rate or other charge levied at the time of impor-
tation, such action is not inconsistent with the applicable provisions of
the GATT other than those provisions of GATT 1947 and Related Instru-
ments listed in Annex G and the corresponding provisions of GATT
1994 and Related Instruments; or

b) it has, to the fullest extent practicable under its legislative proce-
dures, notified the Secretariat of its proposal for such an increase, given
other interested Contracting Parties reasonable opportunity for consulta-
tion with respect to its proposal, and accorded consideration to any rep-
resentations from such Contracting Parties.

6. Signatories undertake to commence negotiations not later than 1
January 1995 with a view to concluding by 1 January 1998, as appro-
priate in the light of any developments in the world trading system, a
text of an amendment to this Treaty which shall, subject to conditions to
be laid down therein, commit each Contracting Party not to increase
such tariffs or charges beyond the level prescribed under that amend-
ment.

7. Annex D shall apply to disputes regarding compliance with provi-
sions applicable to trade under this Article and, unless both Contracting
Parties agree otherwise, to disputes regarding compliance with Article 5
between Contracting Parties at least one of which is not a party to the
GATT, except that Annex D shall not apply to any dispute between Con-
tracting Parties, the substance of which arises under an agreement that:

a) has been notified in accordance with and meets the other require-
ments of subparagraph 2b) and Annex TFU; or

b) establishes a free-trade area or a customs union as described in
article XXIV of the GATT.

Article 30

Developments in international trading arrangements

Contracting Parties undertake that in the light of the results of the
Uruguay Round of Multilateral Trade Negotiations embodied principally
in the Final Act thereof done at Marrakesh, 15 April 1994, they will
commence consideration not later than 1 July 1995 or the entry into
force of this Treaty, whichever is the later, of appropriate amendments
to this Treaty with a view to the adoption of any such amendments by
the Charter Conference.
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contractante n’est pas partie au GATT, au-dessus du niveau notifié le
plus récemment au Secrétariat, à moins que les dispositions applicables
en vertu du paragraphe 2 point a) l’autorisent.

5. Une partie contractante ne peut augmenter les droits de douane ou
autres taxes au-dessus du niveau visé au paragraphe 4 que si:

a) dans le cas de droits de douane ou de taxe perçus à l’importation,
une telle mesure n’est pas incompatible avec les dispositions applicables
du GATT autres que les dispositions du GATT 1947 et des instruments
connexes énumérés à l’annexe G et les dispositions correspondants du
GATT 1994 et des instruments connexes; ou

b) elle a, dans toute la mesure du possible selon ses procédures légis-
latives, notifié au Secrétariat sa proposition d’augmentation, offert aux
autres parties contractantes une possibilité raisonnable de procéder à une
consultation au sujet de cette proposition et pris en considération les
observations des parties contractantes intéressées.

6. Les signataires s’engagent à entamer les négociations au plus tard
le 1er janvier 1995 en vue de conclure, d’ici au 1er janvier 1998, le cas
échéant en tenant compte de l’évolution du système commercial mon-
dial, un amendement du présent traité qui, sous réserve des conditions
qui y sont énoncées, engage chaque partie contractante à ne pas augmen-
ter ces droits de douane ou taxes au-delà du niveau prescrit par cet
amendement.

7. L’annexe D s’applique aux différends qui portent sur le respect des
dispositions applicables aux échanges aux termes du présent article, sauf
convention contraire entre les deux parties contractantes, ainsi qu’aux
différends qui portent sur le respect de l’article 5 entre les parties
contractantes dont l’une au moins n’est pas partie au GATT, étant
entendu que l’annexe D ne s’applique pas aux différends survenant entre
parties contractantes et découlant, quant au fond, d’un accord qui:

a) a été notifié conformément au paragraphe 2 point b) et à l’annexe
TFU et qui satisfait aux autres exigences de ceux-ci; ou

b) établit une zone de libre échange ou une union douanière telle que
décrite à l’article XXIV du GATT.

Article 30

Evolution des accords commerciaux internationaux

Les parties contractantes s’engagent, à la lumière des résultats des
négociations commerciales multilatérales de l’Uruguay Round, repris
principalement dans l’Acte final établi à Marrakech le 15 avril 1994, à
entamer, au plus tard le 1er juillet 1995 ou à la date d’entrée en vigueur
du présent traité, la date la plus tardive étant retenue, l’examen de modi-
fications appropriées du présent traité en vue de leur adoption par la
Conférence de la Charte.
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Article 31

Energy-related equipment

The provisional Charter Conference shall at its first meeting com-
mence examination of the inclusion of energy-related equipment in the
trade provisions of this Treaty.

Article 32

Transitional arrangements

1. In recognition of the need for time to adapt to the requirements of
a market economy, a Contracting Party listed in Annex T may tempor-
arily suspend full compliance with its obligations under one or more of
the following provisions of this Treaty, subject to the conditions in para-
graphs 3 to 6:

Article 6(2) and (5)
Article 7(4)
Article 9(1)
Article 10(7) – specific measures
Article 14(1)d) – related only to transfer of unspent earnings

Article 20(3)
Article 22(1) and (3)
2. Other Contracting Parties shall assist any Contracting Party which

has suspended full compliance under paragraph 1 to achieve the condi-
tions under which such suspension can be terminated. This assistance
may be given in whatever form the other Contracting Parties consider
most effective to respond to the needs notified under subparagraph 4c)
including, where appropriate, through bilateral or multilateral arrange-
ments.

3. The applicable provisions, the stages towards full implementation
of each, the measures to be taken and the date or, exceptionally, contin-
gent event, by which each stage shall be completed and measure taken
are listed in Annex T for each Contracting Party claiming transitional
arrangements. Each such Contracting Party shall take the measure listed
by the date indicated for the relevant provision and stage as set out in
Annex T. Contracting Parties which have temporarily suspended full
compliance under paragraph 1 undertake to comply fully with the rel-
evant obligations by 1 July 2001. Should a Contracting Party find it nec-
essary, due to exceptional circumstances, to request that the period of
such temporary suspension be extended or that any further temporary
suspension not previously listed in Annex T be introduced, the decision
on a request to amend Annex T shall be made by the Charter Conference.
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Article 31

Equipement lié à l’énergie

Lors de sa première réunion, la Conférence provisoire de la Charte
procède à l’examen de l’inclusion de l’équipement lié à l’énergie dans
les dispositions commerciales du présent traité.

Article 32

Dispositions transitoires

1. Etant donné que l’adaptation aux exigences d’une économie de
marché requiert du temps, les parties contractantes énumérées à l’annexe
T peuvent temporairement suspendre le respect de leurs obligations
découlant d’une ou de plusieurs des dispositions suivantes du présent
traité, sous réserve des conditions énoncées aux paragraphes 3 à 6:

Article 6 paragraphes 2 et 5,
Article 7 paragraphe 4,
Article 9 paragraphe 1,
Article 10 paragraphe 7 – mesures spécifiques,
Article 14 paragraphe 1 point d) – uniquement en ce qui concerne les

transferts de recettes non dépensées,
Article 20 paragraphe 3,
Article 22 paragraphes 1 et 3.
2. Les autres parties contractantes aident toute partie contractante qui

a suspendu le respect total des dispositions en vertu du paragraphe 1 à
réaliser les conditions permettant de mettre un terme à cette suspension.
Cette assistance peut être donnée sous toute forme que les autres parties
contractantes estiment la plus efficace pour répondre aux besoins noti-
fiés conformément au paragraphe 4 point c), y compris, le cas échéant,
au moyen d’arrangements bilatéraux ou multilatéraux.

3. Les dispositions applicables, les étapes vers une application inté-
grale de chacune, les mesures à prendre et la date ou, exceptionnelle-
ment, l’événement aléatoire qui marquera la fin de chaque étape et
l’adoption des mesures sont énumérés à l’annexe T pour chaque partie
contractante qui sollicite un régime transitoire. Chacune de ces parties
contractantes prend la mesure prévue à la date indiquée pour la disposi-
tion et l’étape pertinentes telles que prévues à l’annexe T. Les parties
contractantes qui ont temporairement suspendu le respect de leurs obli-
gations conformément au paragraphe 1 s’engagent à se conformer entiè-
rement aux obligations correspondantes d’ici au 1er juillet 2001. Si, en
raison de circonstances exceptionnelles, une partie contractante estime
nécessaire de demander que cette période de suspension temporaire soit
prolongée ou considère qu’une suspension temporaire non encore pré-
vue à l’annexe T doit être introduite, la Conférence de la Charte statue
sur cette demande de modification de l’annexe T.
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4. A Contracting Party which has invoked transitional arrangements
shall notify the Secretariat no less often than once every 12 months:

a) of the implementation of any measures listed in its Annex T and
of its general progress to full compliance;

b) of the progress it expects to make during the next 12 months
towards full compliance with its obligations, of any problem it foresees
and of its proposals for dealing with that problem;

c) of the need for technical assistance to facilitate completion of the
stages set out in Annex T as necessary for the full implementation of this
Treaty, or to deal with any problem notified pursuant to subparagraph b)
as well as to promote other necessary market-oriented reforms and mod-
ernization of its energy sector;

d) of any possible need to make a request of the kind referred to in
paragraph 3.

5. The Secretariat shall:
a) circulate to all Contracting Parties the notifications referred to in

paragraph 4;
b) circulate and actively promote, relying where appropriate on ar-

rangements existing within other international organizations, the match-
ing of needs for and offers of technical assistance referred to in para-
graph 2 and subparagraph 4c);

c) circulate to all Contracting Parties at the end of each six month
period a summary of any notifications made under subparagraph 4a) or
d).

6. The Charter Conference shall annually review the progress by
Contracting Parties towards implementation of the provisions of this
Article and the matching of needs and offers of technical assistance
referred to in paragraph 2 and subparagraph 4c). In the course of that
review it may decide to take appropriate action.

PART VII

STRUCTURE AND INSTITUTIONS

Article 33

Energy charter protocols and declarations

1. The Charter Conference may authorize the negotiation of a number
of Energy Charter Protocols or Declarations in order to pursue the objec-
tives and principles of the Charter.

2. Any signatory to the Charter may participate in such negotiation.
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4. Une partie contractante qui a invoqué des dispositions transitoires
notifie au Secrétariat au moins une fois tous les 12 mois:

a) la mise en oeuvre de toute mesure prévue à son annexe T et de
l’état d’avancement général du respect intégral de ses obligations;

b) les progrès qu’elle espère réaliser au cours des 12 mois suivants
en vue du respect intégral de ses obligations, tout problème qu’elle pré-
voit et ses propositions visant à régler un tel problème;

c) la nécessité d’une assistance technique destinée à faciliter l’achè-
vement des étapes prévues à l’annexe T, comme l’exige la pleine appli-
cation du présent traité, ou permettant de résoudre un problème notifié
conformément au point b), ou encore destinée à promouvoir d’autres
réformes nécessaires orientées vers le marché ainsi que la modernisation
de son secteur énergétique;

d) le besoin éventuel de formuler une demande du type visé au para-
graphe 3;

5. Le Secrétariat:
a) communique à toutes les parties contractantes les notifications

visées au paragraphe 4;
b) communique et favorise activement, en recourant le cas échéant à

des arrangements existant dans le cadre d’autres organisations interna-
tionales, l’adéquation entre les besoins et les offres d’assistance techni-
que visées au paragraphe 2 et au paragraphe 4 point c);

c) communique à toutes les parties contractantes, à la fin de chaque
période de six mois, un résumé de toutes les notifications effectuées au
titre du paragraphe 4 points a) ou d);

6. La Conférence de la Charte examine annuellement les progrès réa-
lisés par les parties contractantes en ce qui concerne l’application des
dispositions du présent article et l’adéquation entre les besoins et les
offres d’assistance technique visée au paragraphe 2 et au paragraphe 4
point c). Lors de cet examen, elle peut décider de prendre les mesures
qui s’imposent.

PARTIE VII

STRUCTURE ET INSTITUTIONS

Article 33

Protocoles et déclarations sur la Charte de l’énergie

1. La Conférence de la Charte peut autoriser la négociation d’un cer-
tain nombre de protocoles et de déclarations sur la Charte de l’énergie
en vue de la réalisation des objectifs et des principes de celle-ci.

2. Tout signataire de la Charte peut participer à une telle négociation.

71 108



3. A state or Regional Economic Integration Organization shall not
become a party to a Protocol or Declaration unless it is, or becomes at
the same time, a signatory to the Charter and a Contracting Party to this
Treaty.

4. Subject to paragraph 3) and subparagraph 6a), final provisions
applying to a Protocol shall be defined in that Protocol.

5. A Protocol shall apply only to the Contracting Parties which con-
sent to be bound by it, and shall not derogate from the rights and obli-
gations of those Contracting Parties not party to the Protocol.

6. a) A Protocol may assign duties to the Charter Conference and
functions to the Secretariat, provided that no such assignment may be
made by an amendment to a Protocol unless that amendment is approved
by the Charter Conference, whose approval shall not be subject to any
provisions of the Protocol which are authorized by subparagraph b).

b) A Protocol which provides for decisions thereunder to be taken by
the Charter Conference may, subject to subparagraph a), provide with
respect to such decisions:

(i) for voting rules other than those contained in Article 36;
(ii) that only parties to the Protocol shall be considered to be Con-

tracting Parties for the purposes of Article 36 or eligible to vote
under the rules provided for in the Protocol.

Article 34

Energy Charter Conference

1. The Contracting Parties shall meet periodically in the Energy Char-
ter Conference (referred to herein as the ‘‘Charter Conference’’) at
which each Contracting Party shall be entitled to have one representa-
tive. Ordinary meetings shall be held at intervals determined by the
Charter Conference.

2. Extraordinary meetings of the Charter Conference may be held at
such times as may be determined by the Charter Conference, or at the
written request of any Contracting Party, provided that, within six weeks
of the request being communicated to the Contracting Parties by the Sec-
retariat, it is supported by at least one-third of the Contracting Parties.

3. The functions of the Charter Conference shall be to:
a) carry out the duties assigned to it by this Treaty and any Proto-

cols;
b) keep under review and facilitate the implementation of the princi-

ples of the Charter and of the provisions of this Treaty and the Proto-
cols;
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3. Un Etat ou une organisation d’intégration économique régionale ne
peuvent être parties à un protocole ou à une déclaration que s’ils sont ou
deviennent simultanément signataires de la Charte et parties contractan-
tes au présent traité.

4. Sous réserve du paragraphe 3 et du paragraphe 6 point a), les dis-
positions finales qui s’appliquent à un protocole sont définies dans ce
protocole.

5. Un protocole ne s’applique qu’aux parties contractantes qui consen-
tent à être liées par celui-ci et ne déroge pas aux droits et obligations des
parties contractantes qui ne sont pas parties à ce protocole.

6. a) Un protocole peut attribuer des tâches à la Conférence de la
Charte et des fonctions au Secrétariat, à condition qu’aucune attribution
de cette nature ne soit faite par la voie d’un amendement du protocole,
sauf si cet amendement est approuvé par la Conférence de la Charte,
dont l’approbation ne sera soumise à aucune des dispositions du proto-
cole qui sont autorisées par le point b);

b) Un protocole qui prévoit les décisions à prendre par la Conférence
de la Charte au titre de ses dispositions peut, sous réserve du point a),
stipuler, en ce qui concerne ces décisions:

i) des règles de vote autres que celles contenues dans l’article 36;
ii) que seules les parties au protocole sont considérées comme par-

ties contractantes aux fins de l’article 36 ou sont habilitées à voter
en vertu des règles stipulées dans le protocole.

Article 34

Conférence sur la Charte de l’énergie

1. Les parties contractantes se réunissent périodiquement au sein de
la Conférence sur la Charte de l’énergie, ci-après dénommée «Confé-
rence de la Charte», auprès de laquelle chaque partie contractante est
habilitée à avoir un représentant. Les réunions ordinaires se tiennent à
des intervalles réguliers déterminés par la Conférence de la Charte.

2. Des réunions extraordinaires de la Conférence de la Charte peu-
vent être tenues sur décision de celle-ci ou à la demande écrite de toute
partie contractante, pour autant que, dans un délai de six semaines sui-
vant la notification de cette demande aux parties contractantes par le
Secrétariat, cette demande reçoive l’appui d’au moins un tiers des par-
ties contractantes.

3. La Conférence de la Charte exécute les tâches suivantes:
a) elle remplit les obligations qui lui sont assignées en vertu du pré-

sent traité et des protocoles;
b) elle surveille et facilite l’application des principes de la Charte et

des dispositions du présent traité et des protocoles;
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c) facilitate in accordance with this Treaty and the Protocols the
coordination of appropriate general measures to carry out the principles
of the Charter;

d) consider and adopt programmes of work to be carried out by the
Secretariat;

e) consider and approve the annual accounts and budget of the Sec-
retariat;

f) consider and approve or adopt the terms of any headquarters or
other agreement, including privileges and immunities considered neces-
sary for the Charter Conference and the Secretariat;

g) encourage cooperative efforts aimed at facilitating and promoting
market-oriented reforms and modernization of energy sectors in those
countries of Central and Eastern Europe and the former Union of Soviet
Socialist Republics undergoing economic transition;

h) authorize and approve the terms of reference for the negotiation
of Protocols, and consider and adopt the texts thereof and of amend-
ments thereto;

i) authorize the negotiation of Declarations, and approve their issu-
ance;

j) decide on accessions to this Treaty;
k) authorize the negotiation of and consider and approve or adopt

association agreements;
l) consider and adopt texts of amendments to this Treaty;
m) consider and approve modifications of and technical changes to

the Annexes to this Treaty;
n) appoint the Secretary-General and take all decisions necessary for

the establishment and functioning of the Secretariat including the struc-
ture, staff levels and standard terms of employment of officials and
employees.

4. In the performance of its duties, the Charter Conference, through
the Secretariat, shall cooperate with and make as full a use as possible,
consistently with economy and efficiency, of the services and pro-
grammes of other institutions and organizations with established compe-
tence in matters related to the objectives of this Treaty.

5. The Charter Conference may establish such subsidiary bodies as it
considers appropriate for the performance of its duties.

6. The Charter Conference shall consider and adopt rules of proce-
dure and financial rules.

7. In 1999 and thereafter at intervals (of not more than five years) to
be determined by the Charter Conference, the Charter Conference shall
thoroughly review the functions provided for in this Treaty in the light
of the extent to which the provisions of the Treaty and Protocols have
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c) elle facilite, conformément au présent traité et aux protocoles, la
coordination de mesures générales appropriées visant à mettre en oeuvre
les principes de la Charte;

d) elle examine et adopte les programmes de travail qui doivent être
exécutés par le Secrétariat;

e) elle examine et approuve les comptes annuels et le budget du
Secrétariat;

f) elle examine et approuve ou adopte les conditions de tout accord
de siège ou autre, y compris les privilèges et immunités jugées néces-
saires pour la Conférence de la Charte et le Secrétariat;

g) elle encourage les efforts de coopération visant à faciliter et à pro-
mouvoir les réformes orientées vers le marché ainsi que la modernisa-
tion des secteurs de l’énergie dans les pays d’Europe centrale et orien-
tale et de l’ancienne Union des républiques socialistes soviétiques en
phase de transition économique;

h) elle autorise et approuve les mandats de négociation des proto-
coles et examine et adopte les textes des protocoles et de leurs amende-
ments;

i) elle autorise la négociation de déclarations et approuve leur publi-
cations;

j) elle décide des adhésions au présent traité;
k) elle autorise la négociation d’accords d’association et examine et

approuve ou adopte le texte de ceux-ci;
l) elle examine et adopte le texte des amendements du présent traité;
m) elle examine et adopte les amendements et les modifications tech-

niques des annexes du présent traité;
n) elle nomme le Secrétaire général et prend toutes les décisions

nécessaires pour l’établissement et le fonctionnement du Secrétariat, y
compris la structure, le nombre de membres du personnel et les condi-
tions de travail des fonctionnaires et agents.

4. Dans l’accomplissement de sa mission, la Conférence de la Charte,
agissant par l’entremise du Secrétariat, coopère avec les services et pro-
grammes d’autres institutions et organisations ayant une compétence
reconnue dans les matières qui se rapportent aux objectifs du présent
traité, et elle fait le plus grand usage, d’une manière aussi économique
et efficace que possible, de ces services et programmes.

5. La Conférence de la Charte peut créer les organes subsidiaires
qu’elle estime appropriés pour l’accomplissement de sa mission.

6. La Conférence de la Charte examine et adopte le règlement inté-
rieur et le règlement financier.

7. En 1999 et, par la suite, à des intervalles (de cinq ans au maxi-
mum) à fixer par elle, la Conférence de la Charte réexaminera en pro-
fondeur les fonctions prévues par le présent traité en fonction de la
manière dont les dispositions du présent traité et des protocoles ont été
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been implemented. At the conclusion of each review the Charter Con-
ference may amend or abolish the functions specified in paragraph 3 and
may discharge the Secretariat.

Article 35

Secretariat

1. In carrying out its duties, the Charter Conference shall have a Sec-
retariat which shall be composed of a Secretary-General and such staff
as are the minimum consistent with efficient performance.

2. The Secretary-General shall be appointed by the Charter Confer-
ence. The first such appointment shall be for a maximum period of five
years.

3. In the performance of its duties the Secretariat shall be responsible
to and report to the Charter Conference.

4. The Secretariat shall provide the Charter Conference with all nec-
essary assistance for the performance of its duties and shall carry out the
functions assigned to it in this Treaty or in any Protocol and any other
functions assigned to it by the Charter Conference.

5. The Secretariat may enter into such administrative and contractual
arrangements as may be required for the effective discharge of its func-
tions.

Article 36

Voting

1. Unanimity of the Contracting Parties Present and Voting at the
meeting of the Charter Conference where such matters fall to be decided
shall be required for decisions by the Charter Conference to:

a) adopt amendments to this Treaty other than amendments to Arti-
cles 34 and 35 and Annex T;

b) approve accessions to this Treaty under Article 41 by states or
Regional Economic Integration Organizations which were not signato-
ries to the Charter as of 16 June 1995;

c) authorize the negotiation of and approve or adopt the text of asso-
ciation agreements;

d) approve modifications to Annexes EM, NI, G and B;
e) approve technical changes to the Annexes to this Treaty; and

f) approve the Secretary-General’s nominations of panelists under
Annex D, paragraph 7.

The Contracting Parties shall make every effort to reach agreement by
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appliquées. A l’issue de chaque réexamen, elle pourra modifier ou sup-
primer les fonctions indiquées au paragraphe 3 et peut dissoudre le
Secrétariat.

Article 35

Secrétariat

1. Pour l’accomplissement de sa mission, la Conférence de la Charte
dispose d’un Secrétariat, composé d’un Secrétaire général et d’un per-
sonnel dont le nombre de membres doit correspondre au nombre mini-
mal nécessaire à un fonctionnement efficace.

2. Le Secrétaire général est nommé par la Conférence de la Charte.
Le premier mandat est d’une durée de cinq ans maximum.

3. Dans l’accomplissement de sa mission, le Secrétariat est responsa-
ble devant la Conférence de la Charte, à laquelle il fait rapport.

4. Le Secrétariat prête à la Conférence de la Charte toute l’assistance
nécessaire à l’accomplissement de sa mission et exerce les fonctions qui
lui sont attribuées par le présent traité ou par tout protocole et toute autre
fonction que lui confère la Conférence de la Charte.

5. Le Secrétariat peut conclure les arrangements administratifs et
contractuels qui peuvent se révéler nécessaires à l’accomplissement de
sa mission.

Article 36

Votes

1. L’unanimité des parties contractantes présentes et votantes à la réu-
nion de la Conférence de la Charte appelée à statuer sur ces questions
est requise pour les décisions de celle-ci ayant pour objet:

a) d’adopter des amendements du présent traité autres que des amen-
dements des articles 34 et 35 et de l’annexe T;

b) d’approuver les adhésions au présent traité, en vertu de l’article
41, d’Etats ou d’organisations d’intégration économique régionale qui
n’étaient pas signataires de la Charte au 16 juin 1995;

c) d’autoriser la négociation d’accords d’association et d’approuver
ou d’adopter le texte de ceux-ci;

d) d’approuver les adaptations des annexes EM, NI, G et B;
e) d’adopter les modifications techniques des annexes du présent

traité; et
f) d’approuver les nominations, par le Secrétaire général, des mem-

bres de jurys visés à l’annexe D paragraphe 7.
Les parties contractantes font tous les efforts nécessaires pour parve-
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consensus on any other matter requiring their decision under this Treaty.
If agreement cannot be reached by consensus, paragraphs 2 to 5 shall
apply.

2. Decisions on budgetary matters referred to in Article 34(3)e) shall
be taken by a qualified majority of Contracting Parties whose assessed
contributions as specified in Annex B represent, in combination, at least
three-fourths of the total assessed contributions specified therein.

3. Decisions on matters referred to in Article 34(7) shall be taken by
a three-fourths majority of the Contracting Parties.

4. Except in cases specified in subparagraphs 1a) to f), paragraphs 2
and 3, and subject to paragraph 6, decisions provided for in this Treaty
shall be taken by a three-fourths majority of the Contracting Parties
Present and Voting at the meeting of the Charter Conference at which
such matters fall to be decided.

5. For purposes of this Article,‘‘Contracting Parties Present and Vot-
ing’’ means Contracting Parties present and casting affirmative or nega-
tive votes, provided that the Charter Conference may decide upon rules
of procedure to enable such decisions to be taken by Contracting Parties
by correspondence.

6. Except as provided in paragraph 2, no decision referred to in this
Article shall be valid unless it has the support of a simple majority of
the Contracting Parties.

7. A Regional Economic Integration Organization shall, when voting,
have a number of votes equal to the number of its member states which
are Contracting Parties to this Treaty, provided that such an Organiza-
tion shall not exercise its right to vote if its member states exercise
theirs, and vice versa.

8. In the event of persistent arrears in a Contracting Party’s discharge
of financial obligations under this Treaty, the Charter Conference may
suspend that Contracting Party’s voting rights in whole or in part.

Article 37

Funding principles

1. Each Contracting Party shall bear its own costs of representation
at meetings of the Charter Conference and any subsidiary bodies.

2. The cost of meetings of the Charter Conference and any subsidi-
ary bodies shall be regarded as a cost of the Secretariat.
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nir à un accord par consensus sur toute question requérant leur décision
aux termes du présent traité. Si un accord ne peut être dégagé par
consensus, les paragraphes 2 à 5 s’appliquent.

2. Les décisions concernant les questions budgétaires visées à l’arti-
cle 34 paragraphe 3 point e) sont adoptées à la majorité qualifiée des
parties contractantes dont les contributions estimées, telles qu’indiquées
à l’annexe B, représentent, ensemble, au moins trois quarts du total des
contributions estimées qui y sont indiquées.

3. Les décisions concernant les questions visées à l’article 34 para-
graphe 7 sont adoptées à la majorité des trois quarts des parties contrac-
tantes.

4. Sauf dans les cas indiqués au paragraphe 1 points a) à f) et aux
paragraphes 2 et 3, et sous réserve du paragraphe 6, les décisions pré-
vues par le présent traité sont adoptées à la majorité des trois quarts des
parties contractantes présentes et votantes à la réunion de la Conférence
de la Charte appelée à statuer sur ces questions.

5. Aux fins du présent article, on entend par «parties contractantes
présentes et votantes» les parties contractantes qui sont présentes et qui
expriment un vote affirmatif ou négatif, étant entendu que la Conférence
de la Charte peut adopter des règles de procédure permettant aux parties
contractantes de prendre ces décisions par correspondance.

6. Sauf dans le cas prévu au paragraphe 2, les décisions visées au pré-
sent article sont valables si elles recueillent la majorité simple des voix
des parties contractantes.

7. Lors d’un vote, les organisations d’intégration économique régio-
nale ont un nombre de voix égal à celui de leurs Etats membres parties
contractantes au présent traité, à condition qu’elles n’exercent pas leur
droit de vote lorsque leurs Etats membres exercent le leur, et inverse-
ment.

8. En cas d’arriéré persistant d’une partie contractante dans le respect
de ses obligations financières au titre du présent traité, la Conférence de
la Charte peut suspendre l’exercice du droit de vote de cette partie
contractante en tout ou en partie.

Article 37

Principes de financement

1. Chaque partie contractante supporte ses propres frais de représen-
tation aux réunions de la Conférence de la Charte et de tout organe sub-
sidiaire.

2. Les frais afférents aux réunions de la Conférence de la Charte et
de tout organe subsidiaire sont considérés comme des frais du Secréta-
riat.
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3. The costs of the Secretariat shall be met by the Contracting Parties
assessed according to their capacity to pay, determined as specified in
Annex B, the provisions of which may be modified in accordance with
Article 36 1d).

4. A Protocol shall contain provisions to assure that any costs of the
Secretariat arising from that Protocol are borne by the parties thereto.

5. The Charter Conference may in addition accept voluntary contri-
butions from one or more Contracting Parties or from other sources.
Costs met from such contributions shall not be considered costs of the
Secretariat for the purposes of paragraph 3.

PART VIII

FINAL PROVISIONS

Article 38

Signature

This Treaty shall be open for signature at Lisbon from 17 December
1994 to 16 June 1995 by the states and Regional Economic Integration
Organizations which have signed the Charter.

Article 39

Ratification, acceptance or approval

This Treaty shall be subject to ratification, acceptance or approval by
signatories. Instruments of ratification, acceptance or approval shall be
deposited with the Depositary.

Article 40

Application to territories

1. Any state or Regional Economic Integration Organization may at
the time of signature, ratification, acceptance, approval or accession, by
a declaration deposited with the Depositary, declare that the Treaty shall
be binding upon it with respect to all the territories for the international
relations of which it is responsible, or to one or more of them. Such dec-
laration shall take effect at the time the Treaty enters into force for that
Contracting Party.

2. Any Contracting Party may at a later date, by a declaration depos-
ited with the Depositary, bind itself under this Treaty with respect to
other territory specified in the declaration. In respect of such territory the
Treaty shall enter into force on the ninetieth day following the receipt
by the Depositary of such declaration.
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3. Les frais du Secrétariat sont couverts par les parties contractantes
en fonction de leur capacité de paiement telle qu’indiquée à l’annexe B,
dont les dispositions peuvent être modifiées conformément à l’article 36
paragraphe 1 point d).

4. Les protocoles contiennent des dispositions garantissant que tous
les frais du Secrétariat qui en découlent sont supportés par les parties à
ces protocoles.

5. La Conférence de la Charte peut en outre accepter des contribu-
tions volontaires d’une ou de plusieurs parties contractantes ou d’autres
sources. Les frais supportés au moyen de ces contributions ne sont pas
considérés comme des frais du Secrétariat aux fins du paragraphe 3.

PARTIE VIII

DISPOSITIONS FINALES

Article 38

Signature

Le présent traité est ouvert, à Lisbonne, du 17 décembre 1994 au 16
juin 1995, à la signature des Etats et des organisations d’intégration éco-
nomique régionale qui ont signé la Charte.

Article 39

Ratification, acceptation ou approbation

Le présent traité est soumis à la ratification, à l’acceptation ou à
l’approbation des signataires. Les instruments de ratification, d’accepta-
tion ou d’approbation sont déposés auprès du dépositaire.

Article 40

Application aux territoires

1. Tout Etat ou toute organisation d’intégration économique régionale
peut, au moment de la signature, de la ratification, de l’acceptation, de
l’approbation ou de l’adhésion, déclarer par une déclaration déposée
auprès du dépositaire, que le présent traité le lie pour tous les territoires
pour lesquels il est responsable en matière de relations internationales,
ou pour l’un ou plusieurs d’entre eux. Cette déclaration prend effet au
moment où le présent traité entre en vigueur pour cette partie contrac-
tante.

2. Toute partie contractante peut à une date ultérieure, par une décla-
ration déposée auprès du dépositaire, se déclarer liée par le présent traité
pour d’autres territoires indiqués dans sa déclaration. En ce qui concerne
ces territoires, le présent traité entre en vigueur le quatre-vingt-dixième
jour suivant la réception par le dépositaire de ladite déclaration.
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3. Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a
notification to the Depositary. The withdrawal shall, subject to the appli-
cability of Article 47(3), become effective upon the expiry of one year
after the date of receipt of such notification by the Depositary.

4. The definition of ‘‘Area’’ in Article 1(10) shall be construed hav-
ing regard to any declaration deposited under this Article.

Article 41

Accession

This Treaty shall be open for accession, from the date on which the
Treaty is closed for signature, by states and Regional Economic Integra-
tion Organizations which have signed the Charter, on terms to be
approved by the Charter Conference. The instruments of accession shall
be deposited with the Depositary.

Article 42

Amendments

1. Any Contracting Party may propose amendments to this Treaty.

2. The text of any proposed amendment to this Treaty shall be com-
municated to the Contracting Parties by the Secretariat at least three
months before the date on which it is proposed for adoption by the Char-
ter Conference.

3. Amendments to this Treaty, texts of which have been adopted by
the Charter Conference, shall be communicated by the Secretariat to the
Depositary which shall submit them to all Contracting Parties for ratifi-
cation, acceptance or approval.

4. Instruments of ratification, acceptance or approval of amendments
to this Treaty shall be deposited with the Depositary. Amendments shall
enter into force between Contracting Parties having ratified, accepted or
approved them on the ninetieth day after deposit with the Depositary of
instruments of ratification, acceptance or approval by at least three-
fourths of the Contracting Parties. Thereafter the amendments shall enter
into force for any other Contracting Party on the ninetieth day after that
Contracting Party deposits its instrument of ratification, acceptance or
approval of the amendments.
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3. Toute déclaration faite en vertu des deux paragraphes précédents
au sujet des territoires qu’elle indique peut être retirée par notification
au dépositaire. Sous réserve de l’article 47 paragraphe 3, le retrait
devient effectif à l’expiration du délai d’un an à compter de la réception
de ladite notification par le dépositaire.

4. La définition du terme «zone» contenue à l’article 1er point 10 doit
être interprétée eu égard à toute déclaration déposée conformément au
présent article.

Article 41

Adhésion

Le présent traité est ouvert à l’adhésion des Etats et des organisations
d’intégration économique régionale qui ont signé la Charte, et ce à par-
tir de la date à laquelle le délai pour la signature du présent traité a
expiré, à des conditions à approuver par la Conférence de la Charte. Les
instruments d’adhésion sont déposés auprès du dépositaire.

Article 42

Amendements

1. Toute partie contractante peut proposer des amendements du pré-
sent traité.

2. Le texte de tout amendement proposé du présent traité est commu-
niqué aux parties contractantes par le Secrétariat au moins trois mois
avant la date à laquelle il est soumis pour adoption à la Conférence de
la Charte.

3. Les amendements du présent traité dont le texte a été adopté par la
Conférence de la Charte sont communiqués par le Secrétariat au dépo-
sitaire, qui les soumet à toutes les parties contractantes pour ratification,
acceptation ou approbation.

4. Les instruments de ratification, d’acceptation ou d’approbation des
amendements du présent traité sont déposés auprès du dépositaire. Les
amendements entrent en vigueur, entre les parties contractantes qui les
ont ratifiés, acceptés ou approuvés, le quatre-vingt-dixième jour après le
dépôt auprès du dépositaire des instruments de leur ratification, accep-
tation ou approbation par au moins les trois quarts des parties contrac-
tantes. Ensuite, les amendements entrent en vigueur, pour toute autre
partie contractante, le quatre-vingt-dixième jour après que ladite partie
contractante a déposé ses instruments de ratification, d’acceptation ou
d’approbation des amendements.
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Article 43

Association agreements

1. The Charter Conference may authorize the negotiation of associa-
tion agreements with states or Regional Economic Integration Organiza-
tions, or with international organizations, in order to pursue the objec-
tives and principles of the Charter and the provisions of this Treaty or
one or more Protocols.

2. The relationship established with and the rights enjoyed and obli-
gations incurred by an associating state, Regional Economic Integration
Organization, or international organization shall be appropriate to the
particular circumstances of the association, and in each case shall be set
out in the association agreement.

Article 44

Entry into force

1. This Treaty shall enter into force on the ninetieth day after the date
of deposit of the thirtieth instrument of ratification, acceptance or ap-
proval thereof, or of accession thereto, by a state or Regional Economic
Integration Organization which is a signatory to the Charter as of 16
June 1995.

2. For each state or Regional Economic Integration Organization
which ratifies, accepts or approves this Treaty or accedes thereto after
the deposit of the thirtieth instrument of ratification, acceptance or
approval, it shall enter into force on the ninetieth day after the date of
deposit by such state or Regional Economic Integration Organization of
its instrument of ratification, acceptance, approval or accession.

3. For the purposes of paragraph 1, any instrument deposited by a
Regional Economic Integration Organization shall not be counted as
additional to those deposited by member states of such Organization.

Article 45

Provisional application

1. Each signatory agrees to apply this Treaty provisionally pending its
entry into force for such signatory in accordance with Article 44, to the
extent that such provisional application is not inconsistent with its con-
stitution, laws or regulations.

2. a) Notwithstanding paragraph 1 any signatory may, when signing,
deliver to the Depositary a declaration that it is not able to accept pro-
visional application. The obligation contained in paragraph 1 shall not
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Article 43

Accords d’association

1. La Conférence de la Charte peut autoriser la négociation des
accords d’association avec des Etats ou des organisations d’intégration
économique régionale, ou avec des organisations internationales, afin de
poursuivre les objectifs et de mettre en oeuvre les principes de la Charte
ainsi que les dispositions du présent traité ou d’un ou plusieurs proto-
coles.

2. Les relations établies avec un Etat, une organisation d’intégration
économique régionale ou une organisation internationale, ainsi que les
droits et les obligations qui en découlent, sont adaptés aux circonstances
particulières de l’association et, dans chaque cas, sont précisées dans
l’accord d’association.

Article 44

Entrée en vigueur

1. Le présent traité entre en vigueur le quatre-vingt-dixième jour
après la date de dépôt du trentième instrument de ratification, d’accep-
tation, d’approbation ou d’adhésion d’un Etat ou d’une organisation
d’intégration économique régionale signataire de la Charte à la date du
16 juin 1995.

2. Pour tout Etat ou toute organisation d’intégration économique
régionale qui ratifie, accepte ou approuve le présent traité ou y adhère
après le dépôt du trentième instrument de ratification d’acceptation ou
d’approbation, le présent traité entre en vigueur le quatre-vingt-dixième
jour après la date de dépôt, par cet Etat ou cette organisation d’intégra-
tion économique régionale, de ses instruments de ratification, d’accepta-
tion, d’approbation ou d’adhésion.

3. Aux fins du paragraphe 1, tout instrument déposé par une organi-
sation d’intégration économique régionale ne s’additionne pas aux in-
struments déposés par les Etats membres de cette organisation.

Article 45

Application provisoire

1. Les signataires conviennent d’appliquer le présent traité à titre pro-
visoire, en attendant son entrée en vigueur pour ces signataires confor-
mément à l’article 44, dans la mesure où cette application provisoire
n’est pas incompatible avec leur Constitution ou leurs lois et règlements.

2. a) Nonobstant le paragraphe 1, tout signataire peut, lors de la
signature, déposer auprès du dépositaire une déclaration selon laquelle il
n’est pas en mesure d’accepter l’application provisoire. L’obligation

85 108



apply to a signatory making such a declaration. Any such signatory may
at any time withdraw that declaration by written notification to the
Depositary.

b) Neither a signatory which makes a declaration in accordance with
subparagraph a nor Investors of that signatory may claim the benefits of
provisional application under paragraph 1.

c) Notwithstanding subparagraph a), any signatory making a decla-
ration referred to in subparagraph a shall apply Part VII provisionally
pending the entry into force of the Treaty for such signatory in accord-
ance with Article 44, to the extent that such provisional application is
not inconsistent with its laws or regulations.

3. a) Any signatory may terminate its provisional application of this
Treaty by written notification to the Depositary of its intention not to
become a Contracting Party to the Treaty. Termination of provisional
application for any signatory shall take effect upon the expiration of 60
days from the date on which such signatory’s written notification is
received by the Depositary.

b) In the event that a signatory terminates provisional application
under subparagraph a, the obligation of the signatory under paragraph 1
to apply Parts III and V with respect to any Investments made in its Area
during such provisional application by Investors of other signatories
shall nevertheless remain in effect with respect to those Investments for
twenty years following the effective date of termination, except as oth-
erwise provided in subparagraph c).

c) Subparagraph b) shall not apply to any signatory listed in Annex
PA. A signatory shall be removed from the list in Annex PA effective
upon delivery to the Depositary of its request therefor.

4. Pending the entry into force of this Treaty the signatories shall
meet periodically in the provisional Charter Conference, the first meet-
ing of which shall be convened by the provisional Secretariat referred to
in paragraph 5 not later than 180 days after the opening date for signa-
ture of the Treaty as specified in Article 38.

5. The functions of the Secretariat shall be carried out on an interim
basis by a provisional Secretariat until the entry into force of this Treaty
pursuant to Article 44 and the establishment of a Secretariat.

6. The signatories shall, in accordance with and subject to the provi-
sions of paragraph 1 or subparagraph 2c) as appropriate, contribute to
the costs of the provisional Secretariat as if the signatories were Con-
tracting Parties under Article 37(3). Any modifications made to Annex
B by the signatories shall terminate upon the entry into force of this
Treaty.

7. A state or Regional Economic Integration Organization which,
prior to this Treaty’s entry into force, accedes to the Treaty in accord-
ance with Article 41 shall, pending the Treaty’s entry into force, have
the rights and assume the obligations of a signatory under this Article.

86108



énoncée au paragraphe 1 ne s’applique pas au signataire qui a procédé à
cette déclaration. Tout signataire de ce type peut à tout moment retirer
cette déclaration par notification écrite au dépositaire.

b) Ni un signataire qui procède à une déclaration telle que visée au
point a) ni des investisseurs de ce signataire ne peuvent se prévaloir du
bénéfice de l’application provisoire au titre du paragraphe 1.

c) Nonobstant le point a), tout signataire qui procède à une déclara-
tion telle que visée à ce point applique à titre provisoire la partie VII, en
attendant l’entrée en vigueur du présent traité pour ledit signataire
conformément à l’article 44, dans la mesure où cette application provi-
soire n’est pas incompatible avec ses lois et règlements.

3. a) Tout signataire peut mettre un terme à son application provi-
soire du présent traité en notifiant par écrit au dépositaire son intention
de ne pas devenir partie contractante au présent traité. La fin de l’appli-
cation provisoire prend effet, pour tout signataire, à l’expiration d’un
délai de 60 jours à compter du jour où le dépositaire reçoit la notifica-
tion écrite du signataire.

b) Lorsqu’un signataire met fin à son application provisoire en vertu
du point a), l’obligation qu’il a, en vertu du paragraphe 1, d’appliquer
les parties III et V à tout investissement réalisé dans sa zone au cours de
l’application provisoire par des investisseurs des autres signataires reste
néanmoins valable, en ce qui concerne ces investissements, pendant
vingt ans à compter de la date effective de fin d’application, sauf dispo-
sition contraire du point c).

c) Le point b) ne s’applique pas aux signataires énumérés à l’annexe
PA. Tout signataire est retiré de la liste figurant à cette annexe dès qu’il
a adressé une demande à cet effet au dépositaire.

4. En attendant l’entrée en vigueur du présent traité, les signataires se
réunissent périodiquement au sein de la Conférence provisoire de la
Charte, dont la première réunion est convoquée par le Secrétariat provi-
soire visé au paragraphe 5 au plus tard 180 jours après la date d’ouver-
ture à la signature du présent traité, indiquée à l’article 38.

5. Les fonctions du Secrétariat sont exercées à titre provisoire par un
Secrétariat provisoire jusqu’à l’entrée en vigueur du présent traité confor-
mément à l’article 44 et jusqu’à la mise en place d’un Secrétariat.

6. En conformité et sous réserve des dispositions du paragraphe 1 ou
du paragraphe 2 point c), selon le cas, les signataires contribuent, en
vertu de l’article 37 paragraphe 3, aux frais encourus par le Secrétariat
provisoire comme s’ils étaient des parties contractantes. Toute modifica-
tion de l’annexe B par les signataires prend fin lors de l’entrée en
vigueur du présent traité.

7. Jusqu’à l’entrée en vigueur du présent traité, un Etat ou une orga-
nisation d’intégration économique régionale qui adhère à celui-ci avant
son entrée en vigueur conformément à l’article 41 possède les droits et
assume les obligations d’un signataire qui découlent du présent article.
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Article 46

Reservations

No reservations may be made to this Treaty.

Article 47

Withdrawal

1. At any time after five years from the date on which this Treaty has
entered into force for a Contracting Party, that Contracting Party may
give written notification to the Depositary of its withdrawal from the
Treaty.

2. Any such withdrawal shall take effect upon the expiry of one year
after the date of the receipt of the notification by the Depositary, or on
such later date as may be specified in the notification of withdrawal.

3. The provisions of this Treaty shall continue to apply to Investments
made in the Area of a Contracting Party by Investors of other Contract-
ing Parties or in the Area of other Contracting Parties by Investors of
that Contracting Party as of the date when that Contracting Party’s with-
drawal from the Treaty takes effect for a period of 20 years from such
date.

4. All Protocols to which a Contracting Party is party shall cease to
be in force for that Contracting Party on the effective date of its with-
drawal from this Treaty.

Article 48

Status of Annexes and Decisions

The Annexes to this Treaty and the Decisions set out in Annex 2 to
the Final Act of the European Energy Charter Conference signed at Lis-
bon on 17 December 1994 are integral parts of the Treaty.

Article 49

Depositary

The Government of the Portuguese Republic shall be the Depositary
of this Treaty.

Article 50

Authentic texts

IN WITNESS whereof the undersigned, being duly authorized to that
effect, have signed this Treaty in English, French, German, Italian, Rus-
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Article 46

Réserves

Aucune réserve ne peut être faite à l’égard du présent traité.

Article 47

Retrait

1. A l’issue d’une période de cinq ans à compter de la date à laquelle
le présent traité est entré en vigueur pour une partie contractante, celle-ci
peut à tout moment notifier au dépositaire, par écrit, son retrait du pré-
sent traité.

2. Ce retrait prend effet au terme d’un an après la date de réception
de la notification par le dépositaire, ou à une date ultérieure indiquée
dans la notification du retrait.

3. Les dispositions du présent traité continuent à s’appliquer pendant
une période de 20 ans aux investissements réalisés dans la zone d’une
partie contractante par des investisseurs d’autres parties contractantes ou
dans la zone d’autres parties contractantes par des investisseurs de cette
partie contractante, à compter du moment où le retrait de la partie
contractante du présent traité prend effet.

4. Tout protocole auquel une partie contractante est partie cesse d’être
en vigueur pour cette partie contractante à la date effective de son retrait
du présent traité.

Article 48

Statut des annexes et décisions

Les annexes du présent traité et les décisions visées à l’annexe 2 de
l’Acte final de la Conférence de la Charte européenne de l’énergie,
signée à Lisbonne le 17 décembre 1994, font partie intégrante du pré-
sent traité.

Article 49

Dépositaire

Le gouvernement de la République portugaise est le dépositaire du
présent traité.

Article 50

Authenticité des textes

EN FOI DE QUOI les soussignés, dûment mandatés à cet effet, ont
signé le présent traité en langues allemande, anglaise, espagnole, fran-
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sian and Spanish, of which every text is equally authentic, in one origi-
nal, which will be deposited with the Government of the Portuguese
Republic.

DONE at Lisbon on the seventeenth day of December in the year one
thousand nine hundred and ninety-four.
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çaise, italienne et russe, chaque texte faisant également foi, en un exem-
plaire original, qui est déposé auprès du gouvernement de la République
portugaise.

FAIT à Lisbonne, le dix-sept décembre mil neuf cent quatre-vingt-
quatorze.
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1. Annex EM

Energy materials and products
(In accordance with Article 1(4))

Nuclear
energy

26.12 Uranium or thorium ores and concentrates.

26.12.10 Uranium ores and concentrates.

26.12.20 Thorium ores and concentrates.

28.44 Radioactive chemical elements and radioac-
tive isotopes (including the fissile or fertile
chemical elements and isotopes) and their
compounds; mixtures and residues contai-
ning these products.
28.44.10 Natural uranium and its com-

pounds.
28.44.20 Uranium enriched in U235 and its

compounds; plutonium and its
compounds.

28.44.30 Uranium depleted in U235 and its
compounds; thorium and its com-
pounds.

28.44.40 Radioactive elements and isotopes
and radioactive compounds other
than 28.44.10, 28.44.20 or
28.44.30.

28.44.50 Spent (irradiated) fuel elements
(cartridges) of nuclear reactors.

28.45.10 Heavy water (deuterium oxide).
Coal,
Natural Gas,
Petroleum
and Petro-
leum
Products,
Electrical
Energy

27.01 Coal, briquettes, ovoids and similar solid
fuels manufactured from coal.

27.02 Lignite, whether or not agglomerated exclu-
ding jet.

27.03 Peat (including peat litter), whether or not
agglomerated.

27.04 Coke and semi-coke of coal, of lignite or of
peat, whether or not agglomerated; retort
carbon.

27.05 Coal gas, water gas, producer gas and
similar gases, other than petroleum gases
and other gaseous hydrocarbons.
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1. Annexe EM

Matières et produits énergétiques
(conformément à l’article 1er point 4)

Energie
nucléaire

26.12 Minerais d’uranium ou de thorium et leurs
concentrés.
26.12.10 Minerais d’uranium et leurs con-

centrés.
26.12.20 Minerais de thorium et leurs con-

centrés.
28.44 Eléments chimiques radioactifs et isotopes

radioactifs (y compris les éléments chimi-
ques et isotopes fissiles ou fertiles) et leurs
composés; mélanges et résidus contenant
ces produits.
28.44.10 Uranium naturel et ses composés.

28.44.20 Uranium enrichi en U235 et ses
composés; plutonium et ses
composés.

28.44.30 Uranium appauvri en U235 et ses
composés; thorium et ses
composés.

28.44.40 Eléments et isotopes radioactifs et
composés radioactifs autres que
ceux des n°28.44.10, 28.44.20 ou
28.44.30.

28.44.50 Eléments combustibles (car-
touches) usés (irradiés) de réac-
teurs nucléaires.

28.45.10 Eau lourde (oxyde de deutérium).
Charbon,
gaz naturel,
pétrole et
produits
pétroliers,
énergie élec-
trique

27.01 Houilles; briquettes, boulets et combustibles
solides similaires obtenus à partir de la
houille.

27.02 Lignites, même agglomérées, à l’exclusion
du jais.

27.03 Tourbe (y compris la tourbe pour litière),
même agglomérée.

27.04 Cokes et semi-cokes de houille, de lignite
ou de tourbe, même agglomérés; charbon de
cornue.

27.05 Gaz de houille, gaz à l’eau, gaz pauvre et
gaz similaires, à l’exclusion des gaz de
pétrole et autres hydrocarbures gazeux.
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27.06 Tar distilled from coal, from lignite or from
peat, and other mineral tars, whether or not
dehydrated or partially distilled, including
reconstituted tars.

27.07 Oils and other products of the distillation of
high temperature coal tar; similar products
in which the weight of the aromatic consti-
tuents exceeds that of the non-aromatic con-
stituents (e.g., benzole, toluole, xylole,
naphtalene, other aromatic hydrocarbon
mixtures, phenols, creosote oils and others).

27.08 Pitch and pitch coke, obtained from coal tar
or from other mineral tars.

27.09 Petroleum oils and oils obtained from bitu-
minous minerals, crude.

27.10 Petroleum oils and oils obtained from bitu-
minous minerals, other than crude.

27.11 Petroleum gases and other gaseous hydro-
carbons
Liquified:
– natural gas
– propane
– butanes
– ethylene, propylene, butylene and buta-

diene (27.11.14)
– other
In gaseous state:
– natural gas
– other

27.13 Petroleum coke, petroleum bitumen and
other residues of petroleum oils or of oils
obtained from bituminous minerals.

27.14 Bitumen and asphalt, natural; bituminous or
oil shale and tar sands; asphaltites and as-
phaltic rocks.

27.15 Bituminous mixtures based on natural
asphalt, on natural bitumen, on petroleum
bitumen, on mineral tar or on mineral tar
pitch (e.g., bituminous mastics, cut-backs).

27.16 Electrical energy.
Other
Energy

44.01.10 Fuel wood, in logs, in billets, in twigs, in
faggots or in similar forms.
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27.06 Goudrons de houille, de lignite ou de tourbe
et autres goudrons minéraux, même déshy-
dratés ou étêtés, y compris les goudrons
reconstitués.

27.07 Huiles et autres produits provenant de la
distillation des goudrons de houille à haute
température; produits analogues dans
lesquels les constituants aromatiques prédo-
minent le poids par rapport aux constituants
non aromatiques (par exemple, les benzols,
toluols, xylols, naphtalènes, autres mélanges
d’hydrocarbures aromatiques, phénols,
huiles de créosote et autres).

27.08 Brai et coke de brai de goudron de houille
ou d’autres goudrons minéraux.

27.09 Huiles brutes de pétrole ou de minéraux
bitumineux.

27.10 Huiles de pétrole ou de minéraux bitumi-
neux, autres que les huiles brutes.

27.11 Gaz de pétrole et autres hydrocarbures

gazeux liquéfiés:
– gaz naturel
– propane
– butanes
– éthylène, propylène, butylène et buta-

diène (27.11.14)
– autres
à l’état gazeux:
– gaz naturel
– autres.

27.13 Coke de pétrole, bitume de pétrole et autres
résidus des huiles de pétrole ou de
minéraux bitumineux.

27.14 Bitumes et asphaltes, naturels; schistes et
sables bitumineux; asphaltites et roches as-
phaltiques.

27.15 Mélanges bitumineux à base d’asphalte ou
de bitume naturels, de bitume de pétrole, de
goudron minéral ou de brai de goudron
minéral (mastics bitumineux, «cut-backs»,
par exemple).

27.16 Energie électrique.
Autre
énergie

44.01.10 Bois de chauffage en rondins, billettes,
bûches, fagots ou sous formes similaires.
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44.02 Charcoal (including charcoal from shells or
nuts), whether or not agglomerated.

2. Annex NI

Non-applicable energy materials and products for
definition of ‘‘Economic activity in the

energy sector’’
(In accordance with Article 1(5))

27.07 Oils and other products of the distillation of high tem-
perature coal tar; similar products in which the weight of
the aromatic constituents exceeds that of the non-aromatic
constituents (e.g., benzole, toluole, xylole, naphtalene,
other aromatic hydrocarbon mixtures, phenols, creosote
oils and others).

44.01.10 Fuel wood, in logs, in billets, in twigs, in faggots or in
similar forms.

44.02 Charcoal (including charcoal from shells or nuts), whether
or not agglomerated.

3. Annex TRM

Notification and phase-out (TRIMs)
(In accordance with Article 5(4))

1. Each Contracting Party shall notify to the Secretariat all trade-
related investment measures which it applies that are not in conformity
with the provisions of Article 5, within:

a) 90 days after the entry into force of this Treaty if the Contracting
Party is a party to the GATT; or

b) 12 months after the entry into force of this Treaty if the Contract-
ing Party is not a party to the GATT.

Such trade-related investment measures of general or specific appli-
cation shall be notified along with their principal features.

2. In the case of trade-related investment measures applied under dis-
cretionary authority, each specific application shall be notified. Informa-
tion that would prejudice the legitimate commercial interests of particu-
lar enterprises need not be disclosed.
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44.02 Charbon de bois (y compris le charbon de
coques ou de noix), même aggloméré.

2. Annexe NI

Matières et produits énergétiques non applicables aux investisse-
ments pour la définition de l’«activité économique du secteur de

l’énergie»
(conformément à l’article 1er point 5)

27.07 Huiles et autres produits provenant de la distillation des
goudrons de houille à haute température, produits ana-
logues dans lesquels les constituants aromatiques prédomi-
nent en poids par rapport aux constituants non aromati-
ques (par exemple, les benzols, toluols, xylols, naphtalènes,
autres mélanges d’hydrocarbures aromatiques, phénols,
huiles de créosote et autres).

44.01.10 Bois de chauffage en rondins, billettes, bûches, fagots ou
sous formes similaires.

44.02 Charbon de bois (y compris le charbon de coques ou de
noix), même aggloméré.

3. Annexe TRM

Notification et élimination progressive (TRM)
(conformément à l’article 5 paragraphe 4)

1. Chaque partie contractante notifie au Secrétariat toutes les mesures
d’investissement liées au commerce qu’elle applique et qui ne sont pas
conformes aux dispositions de l’article 5, dans un délai de:

a) 90 jours après l’entrée en vigueur du présent traité si la partie
contractante est partie au GATT; ou

b) 12 mois après l’entrée en vigueur du présent traité si la partie
contractante n’est pas partie au GATT.

Ces mesures d’investissement liées au commerce, d’application géné-
rale ou spécifique, ainsi que leurs principales caractéristiques sont noti-
fiées.

2. Dans le cas de mesures d’investissement liées au commerce qui
sont appliquées en vertu d’un pouvoir discrétionnaire, chaque applica-
tion spécifique est notifiée. Aucune information susceptible de porter
préjudice aux intérêts commerciaux légitimes d’entreprises particulières
ne doit être divulguée.
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3. Each Contracting Party shall eliminate all trade-related investment
measures which are notified under paragraph 1 within:

a) two years from the date of entry into force of this Treaty if the
Contracting Party is a party to the GATT; or

b) three years from the date of entry into force of this Treaty if the
Contracting Party is not a party to the GATT.

4. During the applicable period referred to in paragraph 3 a Contract-
ing Party shall not modify the terms of any trade-related investment
measure which it notifies under paragraph 1 from those prevailing at the
date of entry into force of this Treaty so as to increase the degree of
inconsistency with the provisions of Article 5 of this Treaty.

5. Notwithstanding the provisions of paragraph 4, a Contracting Party,
in order not to disadvantage established enterprises which are subject to
a trade-related investment measure notified under paragraph 1, may
apply during the phase-out period the same trade-related investment
measure to a new Investment where:

a) the products of such Investment are like products to those of the
established enterprises; and

b) such application is necessary to avoid distorting the conditions of
competition between the new Investment and the established enterprises.

Any trade-related investment measure so applied to a new Investment
shall be notified to the Secretariat. The terms of such a trade-related
investment measure shall be equivalent in their competitive effect to
those applicable to the established enterprises, and it shall be terminated
at the same time.

6. Where a state or Regional Economic Integration Organization
accedes to this Treaty after the Treaty has entered into force:

a) the notification referred to in paragraphs 1 and 2 shall be made by
the later of the applicable date in paragraph 1 or the date of deposit of
the instrument of accession; and

b) the end of the phase-out period shall be the later of the applicable
date in paragraph 3 or the date on which the Treaty enters into force for
that state or Regional Economic Integration Organization.
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3. Chaque partie contractante élimine toutes les mesures
d’investissement liées au commerce qui ont été notifiées conformément
au paragraphe 1:

a) dans les deux ans suivant la date d’entrée en vigueur du présent
traité si la partie contractante est partie au GATT; ou

b) dans les trois ans suivant la date d’entrée en vigueur du présent
traité si la partie contractante n’est pas partie au GATT.

4. Durant la période applicable visée au paragraphe 3, une partie
contractante ne modifie pas les clauses d’une mesure d’investissement
liée au commerce qui a été notifiée conformément au paragraphe 1 par
rapport à celles qui étaient utilisées à la date d’entrée en vigueur du pré-
sent traité d’une manière qui aboutirait à augmenter le degré
d’incompatibilité par rapport aux dispositions de l’article 5 du présent
traité.

5. Nonobstant les dispositions du paragraphe 4, une partie contrac-
tante peut, pour ne pas désavantager des entreprises établies qui sont
soumises à une mesure d’investissement liée au commerce qui a été noti-
fiée conformément au paragraphe 1, appliquer cette mesure à un nouvel
investissement pendant la période d’élimination lorsque:

a) les produits d’un tel investissement sont similaires aux produits
des entreprises établies; et

b) cette application se révèle nécessaire afin d’éviter des distorsions
des conditions de concurrence entre le nouvel investissement et les
entreprises établies.

Toute mesure d’investissement liée au commerce ainsi appliquée à un
nouvel investissement est notifiée au Secrétaire. Les clauses d’une telle
mesure sont équivalentes, du point de vue de l’effet concurrentiel, à cel-
les applicables aux entreprises établies, et la mesure s’éteint à la même
échéance.

6. Si un Etat ou une organisation d’intégration économique régionale
adhère au présent traité après son entrée en vigueur:

a) la notification visée aux paragraphes 1 et 2 est effectuée à la date
applicable selon le paragraphe 1 ou à la date du dépôt de l’instrument
d’adhésion, la date la plus tardive étant retenue; et

b) la période d’élimination prend fin à la date applicable selon le
paragraphe 3 ou à la date d’entrée en vigueur du présent traité pour cet
Etat ou cette organisation d’intégration économique régionale, la date la
plus tardive étant retenue.
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4. Annex N

List of contracting parties requiring at least 3 separate areas to be
involved in a transit

(In accordance with Article 7(10)a))

1. Canada and United States of America

5. Annex VC

List of contracting parties which have made voluntary binding
commitments in respect of article 10(3)

(In accordance with Article 10(6))

6. Annex ID

List of contracting parties not allowing an investor
to resubmit the same dispute to international

arbitration at a later stage under
article 26

(In accordance with Article 26(3)b)(i))

1. Australia 13. Italy
2. Azerbaijan 14. Japan
3. Bulgaria 15. Kazakhstan
4. Canada 16. Norway
5. Croatia 17. Poland
6. Cyprus 18. Portugal
7. The Czech Republic 19. Romania
8. European Communities 20. The Russian Federation
9. Finland 21. Slovenia
10. Greece 22. Spain
11. Hungary 23. Sweden
12. Ireland 24. United States of America

7. Annex IA

List of contracting parties not allowing an investor
or contracting party to submit a dispute concerning

the last sentence of article 10(1) to international
arbitration

(In accordance with Articles 26(3)c)
and 27(2))

1. Australia
2. Canada
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4. Annexe N

Liste des parties contractantes demandant qu’au moins trois zones
différentes soient concernées par un transit

(conformément à l’article 7 paragraphe 10 point a))

1. Le Canada et les Etats-Unis d’Amérique.

5. Annexe VC

Liste des parties contractantes qui se sont volontairement engagées
à respecter l’article 10 paragraphe 3

(conformément à l’article 10 paragraphe 6)

6. Annexe ID

Liste des parties contractantes qui ne permettent pas à un
investisseur de soumettre de nouveau le même différend à un

arbitrage international à un stade ultérieur au titre de
l’article 26

(conformément à l’article 26 paragraphe 3 point b) i))

1. Australie 13. Italie
2. Azerbaı̈djan 14. Japon
3. Bulgarie 15. Kazakhstan
4. Canada 16. Norvège
5. Croatie 17. Pologne
6. Chypre 18. Portugal
7. République tchèque 19. Roumanie
8. Communautés européennes 20. Fédération de Russie
9. Finlande 21. Slovénie
10. Grèce 22. Espagne
11. Hongrie 23. Suède
12. Irlande 24. Etats-Unis d’Amérique

7. Annexe IA

Liste des parties contractantes qui n’autorisent pas un investisseur
ou une partie contractante à soumettre un différend concernant la

dernière phrase de l’article 10 paragraphe 1 à un arbitrage
international

(conformément à l’article 26 paragraphe 3 point c) et à l’article 27
paragraphe 2)

1. Australie
2. Canada
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3. Hungary
4. Norway

8. Annex P

Special sub-national dispute procedure
(In accordance with Article 27(3)(i))

PART I
1. Canada
2. Australia

PART II
1. Where, in making an award, the tribunal finds that a measure of a

regional or local government or authority of a Contracting Party (herein-
after referred to as the ‘‘Responsible Party’’) is not in conformity with a
provision of this Treaty, the Responsible Party shall take such reason-
able measures as may be available to it to ensure observance of the
Treaty in respect of the measure.

2. The Responsible Party shall, within 30 days from the date the
award is made, provide to the Secretariat written notice of its intentions
as to ensuring observance of the Treaty in respect of the measure. The
Secretariat shall present the notification to the Charter Conference at the
earliest practicable opportunity, and no later than the meeting of the
Charter Conference following receipt of the notice. If it is impracticable
to ensure observance immediately, the Responsible Party shall have a
reasonable period of time in which to do so. The reasonable period of
time shall be agreed by both parties to the dispute. In the event that such
agreement is not reached, the Responsible Party shall propose a reason-
able period for approval by the Charter Conference.

3. Where the Responsible Party fails, within the reasonable period of
time, to ensure observance in respect of the measure, it shall at the
request of the other Contracting Party party to the dispute (hereinafter
referred to as the ‘‘Injured Party’’) endeavour to agree with the Injured
Party on appropriate compensation as a mutually satisfactory resolution
of the dispute.

4. If no satisfactory compensation has been agreed within 20 days of
the request of the Injured Party, the Injured Party may with the authori-
zation of the Charter Conference suspend such of its obligations to the
Responsible Party under the Treaty as it considers equivalent to those
denied by the measure in question, until such time as the Contracting
Parties have reached agreement on a resolution of their dispute or the
non-conforming measure has been brought into conformity with the
Treaty.
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3. Hongrie
4. Norvège

8. Annexe P

Procédure spéciale sous-nationale de règlement des différends
(conformément à l’article 27 paragraphe 3 point i))

PARTIE I
1. Canada
2. Australie

PARTIE II
1. Lorsque, dans sa sentence, un tribunal estime qu’une mesure appli-

quée par une administration publique ou autorité régionale ou locale
d’une partie contractante, ci-après dénommée «partie responsable», n’est
pas conforme à une disposition du traité, la partie responsable prend tou-
tes les mesures raisonnables dont elle dispose pour assurer le respect du
traité en ce qui concerne cette mesure.

2. Dans les 30 jours suivant le jour où la sentence est prononcée, la
partie responsable adresse au Secrétariat une notification écrite précisant
ses intentions en ce qui concerne le respect du traité concernant cette
mesure. Le Secrétariat soumet la notification à la Conférence de la
Charte dans les meilleurs délais, mais au plus tard lors de la réunion de
la Conférence de la Charte suivant la réception de la notification. S’il est
impossible d’assurer immédiatement le respect, la partie responsable dis-
pose d’un délai raisonnable pour y parvenir. Ce délai raisonnable est
convenu par les deux parties au différend. S’il n’est pas possible de par-
venir à un accord à ce sujet, la partie responsable propose un délai rai-
sonnable qui est approuvé par la Conférence de la Charte.

3. Lorsque la partie responsable omet de respecter la mesure dans le
délai raisonnable, elle s’efforce, à la demande de l’autre partie contrac-
tante partie au différend, ci-après dénommée «partie lésée», de convenir
avec la partie lésée d’une compensation appropriée à titre de règlement
mutuellement satisfaisant du différend.

4. Si aucune compensation satisfaisante n’a été convenue dans un
délai de 20 jours suivant la demande déposée par la partie lésée, celle-ci
peut, avec l’autorisation de la Conférence de la Charte, suspendre les
obligations qui lui incombent en vertu du traité à l’égard de la partie res-
ponsable si elle les estime équivalentes à celles refusées par la mesure
en question, et ce jusqu’à ce que les parties contractantes parviennent à
un accord sur un règlement de leur différend ou jusqu’à ce que la
mesure en cause a été rendue conforme au traité.
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5. In considering what obligations to suspend, the Injured Party shall
apply the following principles and procedures:

a) The Injured Party should first seek to suspend obligations with
respect to the same Part of the Treaty as that in which the tribunal has
found a violation.

b) If the Injured Party considers that it is not practicable or effective
to suspend obligations with respect to the same Part of the Treaty, it may
seek to suspend obligations in other Parts of the Treaty. If the Injured
Party decides to request authorization to suspend obligations under this
subparagraph, it shall state the reasons therefor in its request to the Char-
ter Conference for authorization.

6. On written request of the Responsible Party, delivered to the In-
jured Party and to the President of the tribunal that rendered the award,
the tribunal shall determine whether the level of obligations suspended
by the Injured Party is excessive, and if so, to what extent. If the tribu-
nal cannot be reconstituted, such determination shall be made by one or
more arbitrators appointed by the Secretary-General. Determinations
pursuant to this paragraph shall be completed within 60 days of the
request to the tribunal or the appointment by the Secretary-General.
Obligations shall not be suspended pending the determination, which
shall be final and binding.

7. In suspending any obligations to a Responsible Party, an Injured
Party shall make every effort not to affect adversely the rights under the
Treaty of any other Contracting Party.

9. Annex G

Exceptions and rules governing the application of the provisions of
the GATT and related instruments
(In accordance with Article 29(2)a))

1. The following provisions of GATT 1947 and Related Instruments
shall not be applicable under Article 29(2)a):

a) General Agreement on Tariffs and Trade
II Schedules of Concessions (and the Schedules to the

General Agreement on Tariffs and Trade)
IV Special Provisions relating to Cinematographic

Films
XV Exchange Arrangements
XVIII Governmental Assistance to Economic Development

104108



5. La partie lésée applique les principes et procédures suivants
lorsqu’elle s’interroge sur les obligations à suspendre:

a) Elle cherche d’abord à suspendre les obligations qui concernent la
même partie du traité que celle à l’égard de laquelle le tribunal a décou-
vert une infraction.

b) Si elle estime qu’il n’est pas praticable ou efficace de suspendre
des obligations relevant de la même partie du traité, elle peut chercher à
suspendre des obligations relevant d’autres parties du traité. Si elle
décide de demander l’autorisation de suspendre des obligations en vertu
du présent point, elle en indique les motifs dans sa demande
d’autorisation adressée à la Conférence de la Charte.

6. A la demande écrite de la partie responsable, adressée à la partie
lésée et au président du tribunal qui a rendu la sentence, le tribunal déter-
mine si le niveau des obligations suspendues par la partie lésée est
excessif et, dans ce cas, dans quelle mesure il l’est. Si le tribunal ne peut
être reconstitué, cette détermination est effectuée par un ou plusieurs
arbitres désignés par le Secrétaire général. Les déterminations effectuées
en vertu du présent paragraphe doivent être terminées dans les 60 jours
suivant la demande faite au tribunal ou la désignation effectuée par le
Secrétaire général. Les obligations ne sont pas suspendues dans l’attente
de la détermination, laquelle sera définitive et contraignante.

7. En suspendant ses obligations à l’égard de la partie responsable, la
partie lésée s’efforce dans toute la mesure du possible de ne pas affecter
de manière négative les droits que possèdent dont jouissent les autres
parties contractantes en vertu du traité.

9. Annexe G

Exceptions et règles régissant l’application des dispositions du
GATT et des instruments connexes

(conformément à l’article 29 paragraphe 2 point a))

1. En vertu de l’article 29 paragraphe 2 point a), les dispositions sui-
vantes du GATT 1947 et des instruments connexes ne sont pas applica-
bles:

a) L’accord général sur les tarifs et le commerce (GATT)
II Listes de concessions (et listes relatives au

GATT)
IV Dispositions spéciales relatives aux films cinéma-

tographiques
XV Dispositions en matière de change
XVIII Aide d’Etat en faveur du développement écono-

mique
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XXII Consultation
XXIII Nullification or Impairment
XXV Joint Action by the Contracting Parties
XXVI Acceptance. Entry into Force and Registration
XXVII Withholding or Withdrawal of Concessions
XXVIII Modification of Schedules
XXVIIIbis Tariff Negotiations
XXIX The relation of this Agreement to the Havana

Charter
XXX Amendments
XXXI Withdrawal
XXXII Contracting Parties
XXXIII Accession
XXXV Non-application of the Agreement between particu-

lar Contracting Parties
XXXVI Principles and Objectives
XXXVII Commitments
XXXVIII Joint Action
Annex H Relating to Article XXVI
Annex I Notes and Supplementary Provisions (related to

above GATT articles)

Safeguard Action for Development Purposes

Understanding Regarding Notification, Consultation, Dispute Settle-
ment and Surveillance.

b) Related Instruments
(i) Agreement on Technical Barriers to Trade (Standards Code)

Preamble (paragraphs 1, 8, 9)
1.3 General provisions
2.6.4 Preparation, adoption and application of technical

regulations and standards by central government
bodies

10.6 Information about technical regulations, standards
and certification systems

11 Technical assistance to other Parties
12 Special and differential treatment of developing

countries
13 The Committee on Technical Barriers to Trade
14 Consultation and dispute settlement
15 Final provisions (other than 15.5 and 15.13)
Annex 2 Technical Expert Groups
Annex 3 Panels

(ii) Agreement on Government Procurement
(iii) Agreement on Interpretation and Application of Articles VI, XVI

and XXIII (Subsidies and Countervailing Measures)
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XXII Consultations
XXIII Protection des concessions et des avantages
XXV Action collective des parties contractantes
XXVI Acceptation. Entrée en vigueur et enregistrement
XXVII Suspension ou retrait de concessions
XXVIII Modification des listes
XXVIIIbis Négociations tarifaires
XXIX Rapports de l’accord avec la Charte de La

Havane
XXX Amendements
XXXI Retrait
XXXII Parties contractantes
XXXIII Adhésion
XXXV Non-application de l’accord entre certaines parties

contractantes
XXXVI Principes et objectifs
XXXVII Engagements
XXXVIII Action commune
Annexe H Concernant l’article XXVI
Annexe I Notes et dispositions complémentaires (concer-

nant les articles du GATT mentionnés ci-dessus)

Action de sauvegarde à des fins de développement

Clause interprétative concernant la notification, les consultations, le
règlement des différends et la surveillance.

b) Les instruments connexes
i) L’accord sur les entraves techniques au commerce (code normatif)

Préambule (paragraphes 1, 8, 9)
1.3 Dispositions générales
2.6.4 Préparation, adoption et application des règlements

et des normes techniques par les organes du gou-
vernement central

10.6 Information sur les règlements techniques, les
normes et les systèmes de certification

11 Assistance technique aux parties
12 Traitement spécial et différentiel des pays en déve-

loppement
13 Comité des entraves techniques aux échanges
14 Consultations et règlements des différends
15 Dispositions finales (autres que 15.5 et 15.3)
Annexe 2 Groupes d’experts techniques
Annexe 3 Jurys

ii) L’accord sur les marchés publics
iii) L’accord sur l’interprétation et l’application des articles VI, XVI

et XXIII (subventions et droits compensateurs)
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10 Export subsidies on certain primary products

12 Consultations
13 Conciliation, dispute settlement and authorized

counter measures
14 Developing countries
16 Committee on Subsidies and Countervailing

Measures
17 Conciliation
18 Dispute settlement
19.2 Acceptance and accession
19.4 Entry into force
19.5a) National legislation
19.6 Review
19.7 Amendments
19.8 Withdrawal
19.9 Non-application of this Agreement between parti-

cular signatories
19.11 Secretariat
19.12 Deposit
19.13 Registration

(iv) Agreement on Implementation of Article VII (Customs Valuation)
1.2b)(iv) Transaction value
11.1 Determination of customs value
14 Application of Annexes (second sentence)
18 Institutions (Committee on Customs Valuation)
19 Consultation
20 Dispute settlement
21 Special and differential treatment of developing

countries
22 Acceptance and accession
24 Entry into force
25.1 National legislation
26 Review
27 Amendments
28 Withdrawal
29 Secretariat
30 Deposit
31 Registration
Annex II Technical Committee on Customs Valuation
Annex III Ad Hoc Panels
Protocol to the Agreement on Implementation of Article VII
(except I.7 and I.8; with necessary conforming introductory
language)

(v) Agreement on Import Licensing Procedures
1.4 General provisions (last sentence)
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10 Subventions à l’exportation de certains produits
primaires

12 Consultations
13 Conciliation, règlement des différends et mesures

de rétorsion autorisées
14 Pays en développement
16 Comité des subventions et des mesures compen-

satoires
17 Conciliation
18 Règlement des différends
19.2 Acceptation et adhésion
19.4 Entrée en vigueur
19.5a) Législation nationale
19.6 Réexamen
19.7 Amendements
19.8 Retrait
19.9 Non-application de l’accord entre certains signa-

taires
19.11 Secrétariat
19.12 Dépôt
19.13 Enregistrement

iv) L’accord sur l’application de l’article VII (valeurs en douane)
1, 2b) iv) Valeur de transaction
11.1 Détermination de la valeur douanière
14 Application des annexes (deuxième phrase)
18 Institutions (Comité sur les valeurs en douane)
19 Consultations
20 Règlement des différends
21 Traitement spécial et différentiel des pays en

développement
22 Acceptation et adhésion
24 Entrée en vigueur
25.1 Législation nationale
26 Réexamen
27 Amendements
28 Retrait
29 Secrétariat
30 Dépôt
31 Enregistrement
Annexe II Comité technique des valeurs en douane
Annexe III Jurys ad hoc
Protocole à l’accord en vertu de l’article VII (sauf 1.7 et 1.8;
avec les formules introductives idoines)

v) L’accord sur les procédures afférentes aux licences d’importation
1.4 Dispositions générales (dernière phrase)
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2.2 Automatic import licensing (footnote 2)
4 Institutions, consultation and dispute settlement
5 Final provisions (except paragraph 2)

(vi) Agreement on Implementation of Article VI (Antidumping Code)
13 Developing Countries
14 Committee on Anti-Dumping Practices
15 Consultation, Conciliation and Dispute Settlement
16 Final Provisions (except paragraphs 1 and 3)

(vii) Arrangement Regarding Bovine Meat
(viii) International Dairy Arrangement

(ix) Agreement on Trade in Civil Aircraft
(x) Declaration on Trade Measures Taken for Balance-of-Payments

Purposes.
c) All other provisions in the GATT or Related Instruments which

relate to:
(i) governmental assistance to economic development and the treat-

ment of developing countries, except for paragraphs 1 to 4 of the
Decision of 28 November 1979 (L/4903) on Differential and more
Favourable Treatment, Reciprocity and Fuller Participation of
Developing Countries;

(ii) the establishment or operation of specialist committees and other
subsidiary institutions;

(iii) signature, accession, entry into force, withdrawal, deposit and
registration.

d) All agreements, arrangements, decisions, understandings or other
joint action pursuant to the provisions listed in subparagraphs a) to c).

2. Contracting Parties shall apply the provisions of the ‘‘Declaration
on Trade Measures Taken for Balance-of-Payments Purposes’’ to meas-
ures taken by those Contracting Parties which are not parties to the
GATT, to the extent practicable in the context of the other provisions of
this Treaty.

3. With respect to notifications required by the provisions made appli-
cable by Article 29 2a):

a) Contracting Parties which are not parties to the GATT or a Relat-
ed Instrument shall make their notifications to the Secretariat. The Secre-
tariat shall circulate copies of the notifications to all Contracting Parties.
Notifications to the Secretariat shall be in one of the authentic langua-
ges of this Treaty. The accompanying documents may be solely in the
language of the Contracting Party;

b) such requirements shall not apply to Contracting Parties to this
Treaty which are also parties to the GATT and Related Instruments,
which contain their own notification requirements.
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2.2 Licence automatique d’importation (note en bas de page 2)
4 Institutions, consultation et règlement des différends
5 Dispositions définitives (sauf le paragraphe 2)

vi) L’accord sur l’application de l’article VI (code antidumping)
13 Pays en développement
14 Comité des pratiques antidumping
15 Consultations, conciliation et règlement des différends
16 Dispositions finales (sauf les paragraphes 1 et 3)

vii) Disposition concernant la viande bovine
viii) Disposition internationale en matière de produits laitiers

ix) Accord sur le commerce en aviation civile
x) Déclaration sur les mesures commerciales prises à des fins de

balance des paiements.
c) Toutes les autres dispositions du GATT ou des instruments con-

nexes qui concernent:
i) l’assistance gouvernementale au développement économique et

au traitement des pays en développement, à l’exception des para-
graphes 1 à 4 de la décision du 28 novembre 1979 (L/4903) sur
le traitement différentiel et le traitement de la nation la plus favo-
risée, la réciprocité et la pleine participation des pays en dévelop-
pement;

ii) la création ou le fonctionnement de comités de spécialistes et
d’autres institutions subsidiaires;

iii) la signature, l’adhésion, l’entrée en vigueur, le retrait, le dépôt et
l’enregistrement.

d) Tous accords, arrangements, décisions, clauses interprétatives ou
autres actions communes adoptées conformément aux dispositions énon-
cées au paragraphe 1 points a) à c).

2. Les parties contractantes appliquent les dispositions de la «décla-
ration sur les mesures commerciales prises à des fins de balance des
paiements» aux mesures prises par les parties contractantes qui ne sont
pas parties au GATT, pour autant que les autres dispositions du traité le
permettent.

3. En ce qui concerne les notifications requises par les dispositions
applicables en vertu de l’article 29 paragraphe 2 point a):

a) les parties contractantes qui ne sont pas parties au GATT ou à un
instrument connexe adressent leur notification au Secrétariat. Le Secré-
tariat distribue des copies des notifications à toutes les parties contrac-
tantes. Les notifications faites au Secrétariat doivent être rédigées dans
une des langues faisant foi du présent traité. Les documents
d’accompagnement peuvent n’être rédigés que dans la langue de la par-
tie contractante;

b) ces exigences ne s’appliquent pas aux parties contractantes au
traité qui sont également parties au GATT et aux instruments connexes
qui contiennent leurs propres exigences en matière de notification.
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4. Trade in nuclear materials may be governed by agreements refer-
red to in the Declarations related to this paragraph contained in the Final
Act of the European Energy Charter Conference.

10. Annex TFU

Provisions regarding trade agreements between states
which were constituent parts of the former Union of Soviet

Socialist Republics
(In accordance with Article 29(2)b))

1. Any agreement referred to in Article 29 2b) shall be notified in writ-
ing to the Secretariat by or on behalf of all of the parties to such agree-
ment which sign or accede to this Treaty:

a) in respect of an agreement in force as of a date three months after
the date on which the first of such parties signs or deposits its instru-
ment of accession to the Treaty, no later than six months after such date
of signature or deposit; and

b) in respect of an agreement which enters into force on a date sub-
sequent to the date referred to in subparagraph a), sufficiently in advance
of its entry into force for other states or Regional Economic Integration
Organizations which have signed or acceded to the Treaty (hereinafter
referred to as the ‘‘Interested Parties’’) to have a reasonable opportunity
to review the agreement and make representations concerning it to the
parties thereto and to the Charter Conference prior to such entry into
force.

2. The notification shall include:
a) copies of the original texts of the agreement in all languages in

which it has been signed;
b) a description, by reference to the items included in Annex EM, of

the specific Energy Materials and Products to which it applies;

c) an explanation, separately for each relevant provision of the GATT
and Related Instruments made applicable by Article 29(2)a), of the cir-
cumstances which make it impossible or impracticable for the parties to
the agreement to conform fully with that provision;

d) the specific measures to be adopted by each party to the agreement
to address the circumstances referred to in subparagraph c); and

e) a description of the parties’ programmes for achieving a progres-
sive reduction and ultimate elimination of the agreement’s non-
conforming provisions.
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4. Les échanges de matières nucléaires peuvent être régis par les
accords visés dans les déclarations relatives à ce paragraphe qui sont
contenues dans l’Acte final de la Conférence sur la Charte européenne
de l’énergie.

10. Annexe TFU

Dispositions concernant les accords commerciaux entre les états
qui ont fait partie de l’ancienne Union des Républiques Socialistes

Soviétiques
(conformément à l’article 29 paragraphe 2) point b))

1. Tout accord visé à l’article 29 paragraphe 2 point b) est notifié par
écrit au Secrétariat par toutes les parties à cet accord qui signent le traité
ou y adhèrent, ou en leur nom:

a) dans le cas d’un accord en vigueur trois mois après la date à
laquelle la première de ces parties signe ou dépose ses instruments
d’adhésion au traité, au plus tard six mois après la date de la signature
ou du dépôt; et

b) dans le cas d’un accord qui entre en vigueur à une date ultérieure
à celle mentionnée au point a), en temps utile avant son entrée en
vigueur pour permettre aux autres Etats ou aux organisations
d’intégration économique régionale qui ont signé le traité ou y ont
adhéré, ci-après dénommées «parties intéressées», d’avoir une possibi-
lité raisonnable de réviser l’accord et de faire leurs observations à ce
sujet aux parties concernées et à la Conférence de la Charte avant
l’entrée en vigueur dudit accord.

2. La notification comprend:
a) des copies des textes originaux de l’accord dans toutes les langues

dans lesquelles il a été signé;
b) une description, par référence aux positions figurant à l’annexe

EM, des matières et produits énergétiques spécifiques auxquels l’accord
s’applique;

c) une explication, séparée pour chacune des dispositions pertinentes
du GATT et des instruments connexes applicables en vertu de l’article
29 paragraphe 2 point a), des circonstances à cause desquelles il est
impossible ou impraticable pour les parties à l’accord de se conformer
totalement à cette disposition;

d) les mesures spécifiques à adopter par chaque partie à l’accord en
vue de faire face aux circonstances visées au point c); et

e) une description des programmes des parties en vue de parvenir à
une réduction progressive et, en définitive, à une suppression des dispo-
sitions non conformes de l’accord.
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3. Parties to an agreement notified in accordance with paragraph 1
shall afford to the Interested Parties a reasonable opportunity to consult
with them with respect to such agreement, and shall accord considera-
tion to their representations. Upon the request of any of the Interested
Parties, the agreement shall be considered by the Charter Conference,
which may adopt recommendations with respect thereto.

4. The Charter Conference shall periodically review the implementa-
tion of agreements notified pursuant to paragraph 1 and the progress
having been made towards the elimination of provisions thereof that do
not conform with provisions of the GATT and Related Instruments made
applicable by Article 29(2)a). Upon the request of any of the Interested
Parties, the Charter Conference may adopt recommendations with res-
pect to such an agreement.

5. An agreement described in Article 29(2)b) may in case of excep-
tional urgency be allowed to enter into force without the notification and
consultation provided for in subparagraph 1b), paragraphs 2 and 3, pro-
vided that such notification takes place and the opportunity for such con-
sultation is afforded promptly. In such a case the parties to the agree-
ment shall nevertheless notify its text in accordance with subparagraph
2a) promptly upon its entry into force.

6. Contracting Parties which are or become parties to an agreement
described in Article 29(2)b) undertake to limit the non-conformities
thereof with the provisions of the GATT and Related Instruments made
applicable by Article 29(2)a) to those necessary to address the particular
circumstances and to implement such an agreement so as least to deviate
from those provisions. They shall make every effort to take remedial
action in light of representations from the Interested Parties and of any
recommendations of the Charter Conference.

11. Annex D

Interim provisions for trade dispute
settlement

(In accordance with Article 29(7))

1. a) In their relations with one another, Contracting Parties shall
make every effort through cooperation and consultations to arrive at a
mutually satisfactory resolution of any dispute about existing measures
that might materially affect compliance with the provisions applicable to
trade under Article 5 or 29.

b) A Contracting Party may make a written request to any other Con-
tracting Party for consultations regarding any existing measure of the
other Contracting Party that it considers might affect materially com-
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3. Les parties à un accord notifié conformément au paragraphe 1
offrent aux parties intéressées une possibilité raisonnable de les consul-
ter au sujet de cet accord et prennent leurs observations en considéra-
tion. A la demande d’une des parties intéressées, l’accord est examiné
par la Conférence de la Charte, qui peut adopter des recommandations à
cet égard.

4. La Conférence de la Charte révise régulièrement l’application des
accords notifiés conformément au paragraphe 1 ainsi que les progrès réa-
lisés en vue de la suppression des dispositions de ces accords qui ne sont
pas conformes aux dispositions du GATT et des instruments connexes
applicables en vertu de l’article 29 paragraphe 2 point a). A la demande
d’une des parties intéressées, la Conférence de la Charte peut adopter
des recommandations au sujet d’un tel accord.

5. Un accord tel que visé à l’article 29 paragraphe 2 point b) peut,
dans des cas d’urgence exceptionnelle, entrer en vigueur sans la notifi-
cation et la consultation prévues au paragraphe 1 point b) et aux para-
graphes 2 et 3, à condition que la notification ait lieu et que la possibilité
de consultation soit offerte rapidement. Dans ce cas, les parties à l’accord
communiquent néanmoins promptement le texte de l’accord, conformé-
ment au paragraphe 2 point a), après son entrée en vigueur.

6. Les parties contractantes qui sont ou deviennent parties à un accord
tel que visé à l’article 29 paragraphe 2 point b) s’engagent à en limiter
la non-conformité avec les dispositions du GATT et des instruments con-
nexes applicables en vertu de l’article 29 paragraphe 2 point a) aux cas
strictement nécessaires pour faire face aux circonstances particulières et
à appliquer cet accord d’une manière qui s’écarte le moins possible des-
dites dispositions. Elles mettent tout en oeuvre pour prendre des mesu-
res de redressement à la lumière des observations des parties intéressées
et des recommandations de la Conférence de la Charte.

11. Annexe D

Dispositions provisoires pour le règlement des différends
commerciaux

(conformément à l’article 29 paragraphe 7)

1. a) Dans leurs relations mutuelles, les parties contractantes mettent
tout en oeuvre par la voie de la coopération et de consultations pour par-
venir à une solution mutuellement satisfaisante de tout différend relatif
aux mesures existantes susceptibles d’affecter sensiblement le respect
des dispositions applicables aux échanges en vertu des articles 5 ou 29.

b) Une partie contractante peut adresser une demande écrite à toute
autre partie contractante en vue de consultations sur toute mesure exis-
tante de l’autre partie contractante dont elle considère qu’elle peut affec-
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pliance with provisions applicable to trade under Article 5 or 29. A Con-
tracting Party which requests consultations shall to the fullest extent pos-
sible indicate the measure complained of and specify the provisions of
Article 5 or 29 and of the GATT and Related Instruments that it consid-
ers relevant. Requests to consult pursuant to this paragraph shall be noti-
fied to the Secretariat, which shall periodically inform the Contracting
Parties of pending consultations that have been notified.

c) A Contracting Party shall treat any confidential or proprietary
information identified as such and contained in or received in response
to a written request, or received in the course of consultations, in the
same manner in which it is treated by the Contracting Party providing
the information.

d) In seeking to resolve matters considered by a Contracting Party to
affect compliance with provisions applicable to trade under Article 5 or
29 as between itself and another Contracting Party, the Contracting Par-
ties participating in consultations or other dispute settlement shall make
every effort to avoid a resolution that adversely affects the trade of any
other Contracting Party.

2. a) If, within 60 days from the receipt of the request for consulta-
tion referred to in subparagraph 1b), the Contracting Parties have not
resolved their dispute or agreed to resolve it by conciliation, mediation,
arbitration or other method, either Contracting Party may deliver to the
Secretariat a written request for the establishment of a panel in accor-
dance with subparagraphs b) to f). In its request the requesting Contrac-
ting Party shall state the substance of the dispute and indicate which pro-
visions of Article 5 or 29 and of the GATT and Related Instruments are
considered relevant. The Secretariat shall promptly deliver copies of the
request to all Contracting Parties.

b) The interests of other Contracting Parties shall be taken into
account during the resolution of a dispute. Any other Contracting Party
having a substantial interest in a matter shall have the right to be heard
by the panel and to make written submissions to it, provided that both
the disputing Contracting Parties and the Secretariat have received writ-
ten notice of its interest no later than the date of establishment of the
panel, as determined in accordance with subparagraph c).

c) A panel shall be deemed to be established 45 days after the receipt
of the written request of a Contracting Party by the Secretariat pursuant
to subparagraph a).

d) A panel shall be composed of three members who shall be chosen
by the Secretary-General from the roster described in paragraph 7.
Except where the disputing Contracting Parties agree otherwise, the
members of a panel shall not be citizens of Contracting Parties which
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ter sensiblement le respect des dispositions applicables aux échanges en
vertu des articles 5 ou 29. Une partie contractante qui demande des con-
sultations indique de façon aussi précise que possible la mesure qui fait
l’objet d’une plainte et indique les dispositions de l’article 5 ou de
l’article 29 ainsi que du GATT et des instruments connexes qu’elle
estime pertinentes. Les demandes de consultations en application du pré-
sent paragraphe sont notifiées au Secrétariat, qui informe périodique-
ment les parties contractantes des consultations en cours qui ont été noti-
fiées.

c) Toute partie contractante traite les renseignements confidentiels ou
protégés identifiés comme tels et contenus ou reçus en réponse à une
demande écrite ou obtenus au cours de consultations de la même ma-
nière qu’ils sont traités par la partie contractante qui les fournit.

d) Lorsqu’elles tentent de résoudre des questions dont une partie
contractante estime qu’elles affectent le respect des dispositions applica-
bles au commerce en vertu des articles 5 ou 29 entre elles et une autre
partie contractante, les parties contractantes qui participent aux consul-
tations ou à un autre mode de règlement du différend mettent tout en
oeuvre pour éviter une solution qui ait un impact négatif sur le com-
merce de toute autre partie contractante.

2. a) Si, dans les 60 jours après réception de la demande de consul-
tations visée au paragraphe 1 point b), les parties contractantes n’ont pas
réglé leur différend ni convenu de le régler par voie de conciliation, de
médiation ou d’arbitrage ou par une autre méthode, l’une ou l’autre des
parties contractantes peut adresser au Secrétariat une demande écrite en
vue de la constitution du jury prévu aux points b) à f). Dans sa demande,
la partie contractante requérante précise l’objet du différend et indique
les dispositions des articles 5 ou 29 ainsi que des articles du GATT et
des instruments connexes qu’elle juge pertinentes. Le Secrétariat fournit
promptement des copies de la demande à toutes les parties contractan-
tes.

b) Les intérêts des autres parties contractantes sont pris en considé-
ration pendant le règlement d’un différend. Toute autre partie contrac-
tante qui a un intérêt substantiel dans une affaire a le droit d’être enten-
due par le jury et de présenter des observations écrites au jury, à
condition que les parties contractantes en litige et le Secrétariat aient
reçu notification écrite de cet intérêt au plus tard à la date de constitu-
tion du jury, faite conformément au point c).

c) Le jury est supposé constitué 45 jours après la date de réception
de la demande écrite d’une partie contractante par le Secrétariat
conformément au point a).

d) Le jury se compose de trois membres qui sont choisis par le Secré-
taire général sur la liste visée au paragraphe 7. Sauf convention contraire
entre les deux parties contractantes en litige, les membres d’un jury ne
peuvent être des citoyens des parties contractantes qui sont parties au
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either are party to the dispute or have notified their interest in accord-
ance with subparagraph b), or citizens of states members of a Regional
Economic Integration Organization which either is party to the dispute
or has notified its interest in accordance with subparagraph b).

e) The disputing Contracting Parties shall respond within ten work-
ing days to the nominations of panel members and shall not oppose
nominations except for compelling reasons.

f) Panel members shall serve in their individual capacities and shall
neither seek nor take instruction from any government or other body.
Each Contracting Party undertakes to respect these principles and not to
seek to influence panel members in the performance of their tasks. Panel
members shall be selected with a view to ensuring their independence,
and that a sufficient diversity of backgrounds and breadth of experience
are reflected in a panel.

g) The Secretariat shall promptly notify all Contracting Parties that a
panel has been constituted.

3. a) The Charter Conference shall adopt rules of procedure for panel
proceedings consistent with this Annex. Rules of procedure shall be as
close as possible to those of the GATT and Related Instruments. A panel
shall also have the right to adopt additional rules of procedure not incon-
sistent with the rules of procedure adopted by the Charter Conference or
with this Annex. In a proceeding before a panel each disputing Contract-
ing Party and any other Contracting Party which has notified its interest
in accordance with subparagraph 2b), shall have the right to at least one
hearing before the panel and to provide a written submission. Disputing
Contracting Parties shall also have the right to provide a written rebut-
tal. A panel may grant a request by any other Contracting Party which
has notified its interest in accordance with subparagraph 2b) for access
to any written submission made to the panel, with the consent of the
Contracting Party which has made it.

The proceedings of a panel shall be confidential. A panel shall make
an objective assessment of the matters before it, including the facts of
the dispute and the compliance of measures with the provisions applica-
ble to trade under Article 5 or 29. In exercising its functions, a panel
shall consult with the disputing Contracting Parties and give them ade-
quate opportunity to arrive at a mutually satisfactory solution. Unless
otherwise agreed by the disputing Contracting Parties, a panel shall base
its decision on the arguments and submissions of the disputing Contract-
ing Parties. Panels shall be guided by the interpretations given to the
GATT and Related Instruments within the framework of the GATT, and
shall not question the compatibility with Article 5 or 29 of practices
applied by any Contracting Party which is a party to the GATT to other
parties to the GATT to which it applies the GATT and which have not
been taken by those other parties to dispute resolution under the GATT.
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différend ou ont notifié leur intérêt conformément au point b), ni des
citoyens d’Etats membres d’une organisation d’intégration économique
régionale qui est partie au différend ou a notifié son intérêt conformé-
ment au point b).

e) Les parties contractantes en litige réagissent dans les dix jours
ouvrables aux nominations des membres du jury et ne s’opposent pas
aux nominations, sauf pour des raisons impératives.

f) Les membres du jury officient en leur qualité de particuliers et ne
reçoivent d’instructions d’aucun gouvernement ni d’aucun autre organe.
Chaque partie contractante s’engage à respecter ces principes et à ne pas
chercher à influencer les membres du jury dans l’exécution de leur tâche.
Lors du choix des membres du jury, il est tenu compte de la nécessité
de garantir l’indépendance des membres et de faire en sorte que le jury
reflète des horizons suffisamment différents et dispose d’un large éven-
tail d’expériences.

g) Le Secrétariat notifie rapidement à toutes les parties contractantes
la constitution du jury.

3. a) La Conférence de la Charte adopte pour les débats du jury un
règlement de procédure conforme à la présente annexe. Ce règlement de
procédure doit être aussi proche que possible de celui du GATT et des
instruments connexes. Le jury a en outre le droit d’adopter des règles
supplémentaires de procédure qui ne soient pas incompatibles avec le
règlement de procédure adopté par la Conférence de la Charte ou les
règles contenues dans la présente annexe. Lorsqu’une procédure est
engagée devant un jury, chaque partie contractante en litige et toute autre
partie contractante qui a notifié son intérêt conformément au paragraphe
2 point b) a droit à être entendue au moins par le jury et à présenter des
observations écrites. Les parties contractantes en litige ont également le
droit de fournir par écrit une argumentation de réfutation. Le jury peut
accueillir favorablement une demande faite par une autre partie contrac-
tante qui a notifié son intérêt conformément au paragraphe 2 point b) en
vue d’avoir accès à toute observation écrite présentée au jury, avec le
consentement de la partie contractante qui l’a formulée.

Les débats du jury sont confidentiels. Le jury procède à une apprécia-
tion objective des questions qui lui sont soumises, y compris les élé-
ments de fait du différend et la conformité des mesures avec les dispo-
sitions applicables au commerce en vertu des articles 5 ou 29. Dans
l’exercice de ses fonctions, le jury consulte les parties contractantes en
litige et leur donne une possibilité adéquate de parvenir à une solution
mutuellement satisfaisante. Sauf accord contraire des parties contractan-
tes, le jury fonde sa décision sur les arguments et les observations des
parties contractantes en litige. Il s’inspire des interprétations données au
GATT et aux instruments connexes au sein du GATT et ne met pas en
doute la compatibilité avec l’article 5 ou l’article 29 de pratiques qui
sont suivies par une partie contractante partie au GATT à l’égard d’autres
parties au GATT auxquelles elle applique le GATT et qui ne sont pas
suivies par les autres parties à la procédure dans le cadre du GATT.

119 108



Unless otherwise agreed by the disputing Contracting Parties, all pro-
cedures involving a panel, including the issuance of its final report,
should be completed within 180 days of the date of establishment of the
panel; however, a failure to complete all procedures within this period
shall not affect the validity of a final report.

b) A panel shall determine its jurisdiction; such determination shall
be final and binding. Any objection by a disputing Contracting Party that
a dispute is not within the jurisdiction of the panel shall be considered
by the panel, which shall decide whether to deal with the objection as a
preliminary question or to join it to the merits of the dispute.

c) In the event of two or more requests for establishment of a panel
in relation to disputes that are substantively similar, the Secretary-
General may with the consent of all the disputing Contracting Parties
appoint a single panel.

4. a) After having considered rebuttal arguments, a panel shall sub-
mit to the disputing Contracting Parties the descriptive sections of its
draft written report, including a statement of the facts and a summary of
the arguments made by the disputing Contracting Parties. The disputing
Contracting Parties shall be afforded an opportunity to submit written
comments on the descriptive sections within a period set by the panel.

Following the date set for receipt of comments from the Contracting
Parties, the panel shall issue to the disputing Contracting Parties an in-
terim written report, including both the descriptive sections and the
panel’s proposed findings and conclusions. Within a period set by the
panel a disputing Contracting Party may submit to the panel a written
request that the panel review specific aspects of the interim report before
issuing a final report. Before issuing a final report the panel may, in its
discretion, meet with the disputing Contracting Parties to consider the
issues raised in such a request.

The final report shall include descriptive sections (including a state-
ment of the facts and a summary of the arguments made by the disput-
ing Contracting Parties), the panel’s findings and conclusions, and a dis-
cussion of arguments made on specific aspects of the interim report at
the stage of its review. The final report shall deal with every substantial
issue raised before the panel and necessary to the resolution of the dis-
pute and shall state the reasons for the panel’s conclusions.

A panel shall issue its final report by providing it promptly to the
Secretariat and to the disputing Contracting Parties. The Secretariat shall
at the earliest practicable opportunity distribute the final report, together
with any written views that a disputing Contracting Party desires to have
appended, to all Contracting Parties.

b) Where a panel concludes that a measure introduced or maintained
by a Contracting Party does not comply with a provision of Article 5 or
29 or with a provision of the GATT or a Related Instrument that applies
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Sauf accord contraire des parties contractantes en litige, toutes les pro-
cédures qui impliquent un jury, y compris la publication de son rapport
final, doivent se terminer au plus tard 180 jours après la date de consti-
tution du jury; toutefois, le non-achèvement de l’ensemble des procédu-
res dans ce délai n’affecte pas la validité du rapport final.

b) Le jury détermine sa compétence; cette décision est finale et obli-
gatoire. Toute objection formulée par une partie contractante en litige et
niant la compétence du jury est examinée par le jury, qui décide s’il y a
lieu de traiter l’objection comme une question préjudicielle ou de la
joindre au fond de l’affaire.

c) Lorsque deux ou plusieurs demandes de constitution d’un jury
sont présentées pour des différends qui sont substantiellement similaires,
le Secrétaire général peut, avec le consentement de toutes les parties
contractantes en litige, nommer un jury unique.

4. a) Après avoir examiné les arguments de réfutation, le jury sou-
met aux parties contractantes en litige la partie descriptive de son projet
de rapport écrit, y compris une énonciation des faits et un résumé des
arguments avancés par les parties contractantes en litige. Celles-ci se
voient accorder la possibilité de soumettre des observations écrites à
propos de la partie descriptive dans le délai fixé par le jury.

Après la date fixée pour la réception des observations des parties con-
tractantes, le jury délivre aux parties contractantes en litige un rapport
écrit intermédiaire, comprenant aussi bien la partie descriptive que les
constatations et les conclusions proposées par le jury. Dans un délai
déterminé par le jury, une partie contractante en litige peut soumettre au
jury une requête écrite demandant qu’il réexamine des aspects spécifi-
ques du rapport intermédiaire avant la publication du rapport final. Avant
de publier un rapport final, le jury peut, à sa discrétion, se réunir avec
les parties contractantes en litige afin d’examiner les questions soulevées
dans une cette requête.

Le rapport final comporte la partie descriptive de l’affaire (compre-
nant une énonciation des faits et un résumé des arguments avancés par
les parties contractantes en litige), les constatations et les conclusions du
jury, ainsi qu’une discussion des arguments formulés sur les aspects spé-
cifiques du rapport intermédiaire au moment de sa révision. Le rapport
final traite toutes les questions substantielles soulevées devant le jury et
nécessaires au règlement du différend et il motive les conclusions du
jury.

Le jury publie son rapport final en le mettant rapidement à la dispo-
sition du Secrétariat et des parties contractantes en litige. Le Secrétariat
distribue à toutes les parties contractantes en litige, dès que possible, le
rapport final, en même temps que toute opinion écrite qu’une partie
contractante souhaite y voir annexer.

b) Lorsqu’il conclut qu’une mesure introduite ou maintenue par une
partie contractante n’est pas conforme à une disposition des articles 5 ou
29 ou à une disposition du GATT ou d’un instrument connexe qui est
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under Article 29, the panel may recommend in its final report that the
Contracting Party alter or abandon the measure or conduct so as to be
in compliance with that provision.

c) Panel reports shall be adopted by the Charter Conference. In order
to provide sufficient time for the Charter Conference to consider panel
reports, a report shall not be adopted by the Charter Conference until at
least 30 days after it has been provided to all Contracting Parties by the
Secretariat. Contracting Parties having objections to a panel report shall
give written reasons for their objections to the Secretariat at least 10
days prior to the date on which the report is to be considered for adop-
tion by the Charter Conference, and the Secretariat shall promptly pro-
vide them to all Contracting Parties. The disputing Contracting Parties
and Contracting Parties which notified their interest in accordance with
subparagraph 2b) shall have the right to participate fully in the consider-
ation of the panel report on that dispute by the Charter Conference, and
their views shall be fully recorded.

d) In order to ensure effective resolution of disputes to the benefit of
all Contracting Parties, prompt compliance with rulings and recommen-
dations of a final panel report that has been adopted by the Charter Con-
ference is essential. A Contracting Party which is subject to a ruling or
recommendation of a final panel report that has been adopted by the
Charter Conference shall inform the Charter Conference of its intentions
regarding compliance with such ruling or recommendation. In the event
that immediate compliance is impracticable, the Contracting Party con-
cerned shall explain its reasons for non-compliance to the Charter Con-
ference and, in light of this explanation, shall have a reasonable period
of time to effect compliance. The aim of dispute resolution is the modi-
fication or removal of inconsistent measures.

5. a) Where a Contracting Party has failed within a reasonable period
of time to comply with a ruling or recommendation of a final panel
report that has been adopted by the Charter Conference, a Contracting
Party to the dispute injured by such non-compliance may deliver to the
non-complying Contracting Party a written request that the non-
complying Contracting Party enter into negotiations with a view to
agreeing upon mutually acceptable compensation. If so requested the
non-complying Contracting Party shall promptly enter into such nego-
tiations.

b) If the non-complying Contracting Party refuses to negotiate, or if
the Contracting Parties have not reached agreement within 30 days after
delivery of the request for negotiations, the injured Contracting Party
may make a written request for authorization of the Charter Conference
to suspend obligations owed by it to the non-complying Contracting
Party under Article 5 or 29.
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applicable en vertu de l’article 29, le jury peut, dans son rapport final,
recommander à cette partie contractante de modifier ou d’abandonner la
mesure ou son comportement de manière à se conformer à cette dispo-
sition.

c) Les rapports du jury sont adoptés par la Conférence de la Charte.
Afin de donner suffisamment de temps à la Conférence de la Charte pour
examiner les rapports du jury, un rapport n’est adopté par celle-ci que
30 jours après que le Secrétariat a fourni le rapport à toutes les parties
contractantes. Les parties contractantes qui ont des objections à l’encontre
du rapport d’un jury indiquent par écrit au Secrétariat les raisons de leurs
objections au moins 10 jours avant la date à laquelle le rapport doit être
examiné en vue de son adoption par la Conférence de la Charte, et le
Secrétariat les communique rapidement à toutes les parties contractan-
tes. Les parties contractantes en litige et les parties contractantes qui ont
notifié leur intérêt conformément au paragraphe 2 point b) ont le droit
de participer pleinement à l’examen par la Conférence de la Charte du
rapport du jury relatif au différend en question, et leurs opinions sont
enregistrées intégralement.

d) Afin d’assurer un règlement effectif des différends dans l’intérêt
de toutes les parties contractantes, il est essentiel que les décisions et les
recommandations d’un rapport final de jury qui a été adopté par la Con-
férence de la Charte soient respectées rapidement. Une partie contrac-
tante qui fait l’objet d’une décision ou d’une recommandation d’un rap-
port final de jury qui a été adopté par la Conférence de la Charte informe
celle-ci de son intention de se conformer à cette décision ou à cette
recommandation. S’il lui est impossible de s’y conformer immédiate-
ment, elle en explique les raisons à la Conférence de la Charte et, à la
lumière de cette explication, elle dispose d’un délai raisonnable pour s’y
conformer. Le but du règlement d’un différend est la modification ou
l’élimination de mesures incompatibles.

5. a) Lorsqu’une partie contractante ne s’est pas conformée dans un
délai raisonnable à une décision ou à une recommandation d’un rapport
final de jury qui a été adopté par la Conférence de la Charte, une partie
contractante partie au différend qui est lésée par ce manquement peut
adresser à la partie contractante défaillante une demande écrite tendant
à ce que celle-ci entame des négociations en vue de convenir d’une com-
pensation mutuellement acceptable. Si elle est ainsi saisie, la partie
contractante défaillante engage rapidement ces négociations.

b) Si la partie contractante défaillante refuse de négocier, ou si les
parties contractantes ne sont pas parvenues à un accord dans les 30 jours
suivant l’envoi d’une demande de négociations, la partie contractante
lésée peut introduire une requête écrite demandant à la Conférence de la
Charte l’autorisation de suspendre les obligations qu’elle doit remplir à
l’égard de la partie contractante défaillante au titre des articles 5 ou 29.
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c) The Charter Conference may authorize the injured Contracting
Party to suspend such of its obligations to the non-complying Contract-
ing Party, under provisions of Article 5 or 29 or under provisions of the
GATT or Related Instruments that apply under Article 29, as the injured
Contracting Party considers equivalent in the circumstances.

d) The suspension of obligations shall be temporary and shall be
applied only until such time as the measure found to be inconsistent with
Article 5 or 29 has been removed, or until a mutually satisfactory solu-
tion is reached.

6. a) Before suspending such obligations the injured Contracting
Party shall inform the non-complying Contracting Party of the nature
and level of its proposed suspension. If the non-complying Contracting
Party delivers to the Secretary-General a written objection to the level
of suspension of obligations proposed by the injured Contracting Party,
the objection shall be referred to arbitration as provided below. The pro-
posed suspension of obligations shall be stayed until the arbitration has
been completed and the determination of the arbitral panel has become
final and binding in accordance with subparagraph e).

b) The Secretary-General shall establish an arbitral panel in accord-
ance with subparagraphs 2d) to f), which if practicable shall be the same
panel which made the ruling or recommendation referred to in subpara-
graph 4d), to examine the level of obligations that the injured Contract-
ing Party proposes to suspend. Unless the Charter Conference decides
otherwise the rules of procedure for panel proceedings shall be adopted
in accordance with subparagraph 3a).

c) The arbitral panel shall determine whether the level of obligations
proposed to be suspended by the injured Contracting Party is excessive
in relation to the injury it experienced, and if so, to what extent. It shall
not review the nature of the obligations suspended, except insofar as this
is inseparable from the determination of the level of suspended obliga-
tions.

d) The arbitral panel shall deliver its written determination to the
injured and the non-complying Contracting Parties and to the Secretariat
within 60 days of the establishment of the panel or within such other
period as may be agreed by the injured and the non-complying Contract-
ing Parties. The Secretariat shall present the determination to the Char-
ter Conference at the earliest practicable opportunity, and no later than
the meeting of the Charter Conference following receipt of the determi-
nation.

e) The determination of the arbitral panel shall become final and bind-
ing 30 days after the date of its presentation to the Charter Conference,
and any level of suspension of benefits allowed thereby may thereupon
be put into effect by the injured Contracting Party in such manner as that
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c) La Conférence de la Charte peut autoriser la partie contractante
lésée à suspendre celles de ses obligations à l’égard de la partie contrac-
tante défaillante, conformément aux dispositions des articles 5 ou 29 ou
conformément aux dispositions du GATT ou des instruments connexes
qui s’appliquent en vertu de l’article 29, que la partie contractante lésée
estime équivalentes eu égard aux circonstances.

d) La suspension d’obligations est temporaire et n’est applicable que
jusqu’au moment où la mesure jugée incompatible avec l’article 5 ou
l’article 29 a été supprimée ou jusqu’au moment où une solution mutuel-
lement satisfaisante a été trouvée.

6. a) Avant de suspendre de telles obligations, la partie contractante
lésée informe la partie contractante défaillante de la nature et du degré
de la suspension qu’elle propose. Si la partie contractante défaillante
adresse au Secrétaire général une objection écrite concernant le niveau
de suspension des obligations proposé par la partie contractante lésée,
l’objection est soumise à l’arbitrage tel que prévu ci-dessous. Il est sur-
sis à la suspension proposée des obligations jusqu’au moment où
l’arbitrage est terminé et où la décision du jury d’arbitrage est devenue
définitive et obligatoire conformément au point e).

b) Conformément au paragraphe 2 points d) à f), le Secrétaire géné-
ral constitue un jury d’arbitrage, qui, dans la mesure du possible, doit
être le même jury que celui qui a adopté la décision ou la recommanda-
tion visée au paragraphe 4 point d), afin qu’il examine le niveau des
obligations que la partie contractante lésée propose de suspendre. Sauf
décision contraire de la Conférence de la Charte, le règlement de procé-
dure applicable aux délibérations du jury est adopté conformément au
paragraphe 3 point a).

c) Le jury d’arbitrage détermine si le niveau des obligations que la
partie contractante lésée propose de suspendre est excessif par rapport
au préjudice subi et, si tel est le cas, dans quelle mesure il l’est. Il ne
réexamine pas la nature des obligations suspendues, sauf si cet aspect ne
peut être dissocié de la détermination du niveau des obligations suspen-
dues.

d) Le jury d’arbitrage adresse sa décision écrite aux parties contrac-
tantes lésée et défaillante et au Secrétariat au plus tard 60 jours après la
constitution du jury ou dans tout autre délai convenu entre les parties
contractantes lésée et défaillante. Le Secrétariat soumet la décision à la
Conférence de la Charte dans les meilleurs délais possibles, mais au plus
tard lors de la réunion de celle-ci qui suit la réception de la décision.

e) La décision du jury d’arbitrage devient définitive et obligatoire 30
jours après la date de sa soumission à la Conférence de la Charte, et le
niveau de suspension des avantages qu’elle autorise peut être appliqué
par la partie contractante lésée d’une manière qu’elle juge équivalente
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Contracting Party considers equivalent in the circumstances, unless prior
to the expiration of the 30 days period the Charter Conference decides
otherwise.

f) In suspending any obligations to a non-complying Contracting
Party, an injured Contracting Party shall make every effort not to affect
adversely the trade of any other Contracting Party.

7. Each Contracting Party may designate two individuals who shall,
in the case of Contracting Parties which are also party to the GATT, if
they are willing and able to serve as panellists under this Annex, be
panellists currently nominated for the purpose of GATT dispute panels.
The Secretary-General may also designate, with the approval of the
Charter Conference, not more than ten individuals, who are willing and
able to serve as panellists for purposes of dispute resolution in accord-
ance with paragraphs 2 to 4. The Charter Conference may in addition
decide to designate for the same purposes up to 20 individuals, who
serve on dispute settlement rosters of other international bodies, who are
willing and able to serve as panellists. The names of all of the individ-
uals so designated shall constitute the dispute settlement roster. Individ-
uals shall be designated strictly on the basis of objectivity, reliability and
sound judgement and, to the greatest extent possible, shall have exper-
tise in international trade and energy matters, in particular as relates to
provisions applicable under Article 29. In fulfilling any function under
this Annex, designees shall not be affiliated with or take instructions
from any Contracting Party. Designees shall serve for renewable terms
of five years and until their successors have been designated. A desig-
nee whose term expires shall continue to fulfil any function for which
that individual has been chosen under this Annex. In the case of death,
resignation or incapacity of a designee, the Contracting Party or the
Secretary-General, whichever designated said designee, shall have the
right to designate another individual to serve for the remainder of that
designee’s term, the designation by the Secretary-General being subject
to approval of the Charter Conference.

8. Notwithstanding the provisions contained in this Annex, Contract-
ing Parties are encouraged to consult throughout the dispute resolution
proceeding with a view to settling their dispute.

9. The Charter Conference may appoint or designate other bodies or
fora to perform any of the functions delegated in this Annex to the
Secretariat and the Secretary-General.
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eu égard aux circonstances, à moins que la Conférence de la Charte en
décide autrement avant l’expiration de la période de 30 jours.

f) En suspendant une obligation à l’égard de la partie contractante
défaillante, la partie contractante lésée s’efforce dans toute la mesure du
possible de ne pas affecter négativement les échanges de toute autre par-
tie contractante.

7. Chaque partie contractante, au cas où elle est également partie au
GATT, peut désigner deux personnes qui, si elles se déclarent disposées
et sont aptes à servir comme membre d’un jury au titre de la présente
annexe, sont des membres en passe d’être nommés dans des jurys
chargés de différends liés au GATT. Le Secrétaire général peut égale-
ment désigner, avec l’approbation de la Conférence de la Charte, au
maximum dix personnes qui se déclarent disposées et sont aptes à servir
comme membres d’un jury aux fins du règlement de différends conformé-
ment aux paragraphes 2 à 4. La Conférence de la Charte peut en outre
décider de désigner aux mêmes fins jusqu’à 20 personnes qui figurent
sur les listes d’autres organismes internationaux pour le règlement de
différends et qui se déclarent disposés et sont aptes à faire partie de
jurys. Les personnes ainsi désignées constituent la liste de membres de
jurys pour le règlement des différends. Elles sont désignées selon des
critères stricts d’objectivité, d’honnêteté et d’esprit de discernement et
doivent avoir, autant que possible, une expérience dans le domaine du
commerce international et des matières énergétiques, notamment en ce
qui concerne les dispositions applicables en vertu de l’article 29. Dans
l’exercice de toute fonction relevant de la présente annexe, les person-
nes désignées ne doivent pas être liées à une partie contractante et ne
pas en recevoir d’instructions. Elles ont un mandat renouvelable de cinq
ans, qui court jusqu’à ce que leurs successeurs soient désignés. Une per-
sonne désignée dont le mandat vient à expiration continue à remplir
toute fonction pour laquelle elle a été choisie au titre de la présente
annexe. En cas de décès, de démission ou d’incapacité d’une personne
désignée, la partie contractante ou le Secrétaire général qui avait désigné
cette personne a le droit de désigner une autre personne pour le mandat
restant à courir, la désignation par le Secrétaire général étant soumise à
l’approbation de la Conférence de la Charte.

8. Nonobstant les dispositions de la présente annexe, les parties con-
tractantes sont invitées à se consulter pendant toute la procédure de
règlement du différend qui les oppose, en vue de résoudre celui-ci.

9. La Conférence de la Charte peut nommer ou désigner d’autres
organes ou instances chargés de remplir les fonctions déléguées par la
présente annexe au Secrétariat et au Secrétaire général.
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12. Annex B

Formula for allocating charter costs
(In accordance with Article 37(3))

1. Contributions payable by Contracting Parties shall be determined
by the Secretariat annually on the basis of their percentage contributions
required under the latest available United Nations Regular Budget Scale
of Assessment (supplemented by information on theoretical contribu-
tions for any Contracting Parties which are not UN members).

2. The contributions shall be adjusted as necessary to ensure that the
total of all Contracting Parties’ contributions is 100%.

13. Annex PA

List of signatories which do not accept the provisional application
obligation of article 45(3)b)

(In accordance with Article 45(3)c))

1. The Czech Republic

2. Germany

3. Hungary

4. Lithuania

5. Poland

6. Slovakia

14. Annex T

Contracting parties’ transitional measures
(In accordance with Article 32(1))

List of Contracting Parties entitled to transitional arrangements

Albania Latvia
Armenia Lithuania
Azerbaijan Moldova
Belarus Poland
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12. Annexe B

Formules de répartition des frais découlant de la Charte
(conformément à l’article 37 paragraphe 3)

1. Les contributions payables par les parties contractantes sont déter-
minées par le Secrétariat chaque année sur la base de leur contribution
en pourcentage fixée par la dernière grille relative à l’évaluation du bud-
get régulier des Nations Unies (complétée par des informations sur leurs
contributions théoriques pour les parties contractantes qui ne sont pas
membres des Nations Unies).

2. Les contributions sont adaptées, si nécessaire, afin que le total des
contributions des parties contractantes atteigne 100%.

13. Annexe PA

Liste des signataires qui n’acceptent pas l’application provisoire de
l’article 45 paragraphe 3 point b)

(conformément à l’article 45 paragraphe 3 point c))

1. La République tchèque

2. L’Allemagne

3. La Hongrie

4. La Lituanie

5. La Pologne

6. La Slovaquie

14. Annexe T

Mesures transitoires adoptées par les parties contractantes
(conformément à l’article 32 paragraphe 1)

Liste des parties contractantes pouvant bénéficier d’un régime
transitoire

Albanie Lettonie
Arménie Lituanie
Azerbaı̈djan Moldova
Belarus Pologne
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Bulgaria Romania
Croatia The Russian Federation
The Czech Republic Slovakia
Estonia Slovenia
Georgia Tajikistan
Hungary Turkmenistan
Kazakhstan Ukraine
Kyrgyzstan Uzbekistan

List of provisions subject to transitional arrangements

Provision Page Provision Page

Article 6(2) 47 Article 10(7) 84
Article 6(5) 61 Article 14(1)d) 86

Article 7(4) 73 Article 20(3) 89
Article 9(1) 79 Article 22(3) 99

Article 6(2)

‘‘Each Contracting Party shall ensure that within its jurisdiction it has
and enforces such laws as are necessary and appropriate to address uni-
lateral and concerted anti-competitive conduct in Economic Activity in
the Energy Sector.’’

Country: Albania

Sector

All energy sectors.

Level of government

National.

Description

There is no law on protection of competition in Albania. The law No
7746 of 28 July 1993 on Hydrocarbons and the law No 7796 of 17
February 1994 on Minerals do not include such provisions. There is no
law on electricity which is in the stage of preparation. This law is plan-
ned to be submitted to the Parliament by the end of 1996. In these laws
Albania intends to include provisions on anti-competitive conduct.

Phase-out

1 January 1998.
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Bulgarie Roumanie
Croatie Russie
République tchèque Slovaquie
Estonie Slovénie
Géorgie Tadjikistan
Hongrie Turkménistan
Kazakhstan Ukraine
Kirghistan Ouzbékistan

Liste des dispositions soumises à un régime transitoire

Disposition Page Disposition Page

Article 6 paragraphe 2 47 Article 10 paragraphe 7 84
Article 6 paragraphe 5 61 Article 14 paragraphe 1

point d)
86

Article 7 paragraphe 4 73 Article 20 paragraphe 3 89
Article 9 paragraphe 1 79 Article 22 paragraphe 3 99

Article 6 paragraphe 2

«Chaque partie contractante s’assure que, dans les limites de sa juri-
diction, elle a et applique les dispositions législatives nécessaires et
appropriées pour faire face à tout comportement anticoncurrentiel uni-
latéral et concerté exercé dans les activités économiques du secteur de
l’énergie.»

Pays: Albanie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’existe aucune loi relative à la protection de la concurrence en
Albanie. La loi n° 7746 du 28 juillet 1993 sur les hydrocarbures et la loi
n° 7796 du 17 février 1994 sur les minéraux ne contiennent pas ce type
de dispositions. Il n’existe pas de loi sur l’électricité, mais elle est en
cours de préparation. Cette loi devrait être soumise au Parlement d’ici à
la fin de 1996. L’Albanie a l’intention d’inclure dans ces lois des dispo-
sitions relatives au comportement anticoncurrentiel.

Elimination

1er janvier 1998.
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Country: Armenia

Sector

All energy sectors.

Level of government

National.

Description

At present a state monopoly exists in Armenia in most energy sectors.
There is no law on protection of competition, thus the rules of compe-
tition are not yet being implemented. There are no laws on energy. The
draft laws on energy are planned to be submitted to the Parliament in
1994. The laws are envisaged to include provisions on anti-competitive
behaviour, which would be harmonized with the EC legislation on
competition.

Phase-out

31 December 1997.

Country: Azerbaijan

Sector

All energy sectors.

Level of government

National.

Description

The anti-monopoly legislation is at the stage of elaboration.

Phase-out

1 January 2000.

Country: Belarus

Sector

All energy sectors.

Level of government
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Pays: Arménie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Actuellement, la plupart des secteurs énergétiques en Arménie sont
dominés par un monopole d’Etat. Il n’existe aucune loi protégeant la
concurrence. Par conséquent, les dispositions concernant la concurrence
ne sont pas encore appliquées. Il n’existe aucune loi sur l’énergie. Les
projets de loi sur l’énergie devraient être soumis au Parlement en 1994.
Il est prévu que les lois comprendront des dispositions sur le comporte-
ment anticoncurrentiel, qui seraient harmonisées avec la législation de la
Communauté européenne en matière de concurrence.

Elimination

31 décembre 1997.

Pays: Azerbaı̈djan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La législation antimonopole est en cours d’élaboration.

Elimination

1er janvier 2000.

Pays: Belarus

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement
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National.

Description

Anti-monopoly legislation is at the stage of elaboration.

Phase-out

1 January 2000.

Country: Georgia

Sector

All energy sectors.

Level of government

National.

Description

Laws on demonopolization are at present at the stage of elaboration
in Georgia and that is why the State has so far the monopoly for prac-
tically all energy sources and energy resources, which restricts the possi-
bility of competition in the energy and fuel complex.

Phase-out

1 January 1999.

Country: Kazakhstan

Sector

All energy sectors.

Level of government

National.

Description

The law on Development of Competition and Restriction of Mono-
polistic Activities (No 656 of 11 June 1991) has been adopted, but is of
a general nature. It is necessary to develop the legislation further, in par-
ticular by means of adopting relevant amendments or adopting a new
law.
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National.

Description

La législation antimonopole est en cours d’élaboration.

Elimination

1er janvier 2000.

Pays: Géorgie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Les lois sur la démonopolisation sont actuellement en cours d’élabo-
ration en Géorgie et c’est la raison pour laquelle l’Etat détient actuelle-
ment un monopole pour pratiquement toutes les sources et les ressour-
ces d’énergie, ce qui limite les possibilités de concurrence dans le
secteur de l’énergie et des carburants.

Elimination

1er janvier 1999.

Pays: Kazakhstan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi sur le développement de la concurrence et la restriction des
activités monopolistiques (n° 656 du 11 juin 1991) a été adoptée, mais
elle est de nature générale. Il est nécessaire de développer davantage la
législation, en particulier en adoptant les amendements pertinents ou en
adoptant une nouvelle législation.
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Phase-out

1 January 1998.

Country: Kyrgyzstan

Sector

All energy sectors.

Level of government

National.

Description

The law on Anti-monopoly Policies has already been adopted. The
transitional period is needed to adapt provisions of this law to the energy
sector which is now strictly regulated by the state.

Phase-out

1 July 2001.

Country: Moldova

Sector

All energy sectors.

Level of government

National.

Description

The law on Restriction of Monopolistic Activities and Development
of Competition of 29 January 1992 provides an organizational and legal
basis for the development of competition, and of measures to prevent,
limit and restrict monopolistic activities; it is oriented towards im-
plementing market economy conditions. This law, however, does not
provide for concrete measures of anti-competitive conduct in the energy
sector, nor does it cover completely the requirements of Article 6.

In 1995 drafts of a law on Competition and a State Programme of
Demonopolization of the Economy will be submitted to the Parliament.
The draft law on Energy which will be also submitted to the Parliament
in 1995 will cover issues on demonopolization and development of com-
petition in the energy sector.
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Elimination

1er janvier 1998.

Pays: Kirghistan

Secteur

Tous les secteurs de l’énergie

Niveau de gouvernement

National.

Description

La loi sur les politiques antimonopoles a déjà été adoptée. La période
transitoire est nécessaire pour adapter les dispositions de cette loi dans
le secteur de l’énergie, qui est actuellement strictement réglementé par
l’Etat.

Elimination

1er juillet 2001.

Pays: Moldova

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi sur la restriction des activités monopolistiques et le développe-
ment de la concurrence du 29 janvier 1992 jette les bases organisation-
nelles et juridiques pour le développement de la concurrence et pour
l’adoption de mesures visant à prévenir, à limiter et à restreindre les acti-
vités monopolistiques; elle vise à introduire des conditions d’économie
de marché. Cette loi ne prévoit toutefois pas de mesures concrètes con-
cernant les comportements anticoncurrentiels dans le secteur de l’éner-
gie et elle ne couvre pas complètement les prescriptions de l’article 6.

Des projets de loi sur la concurrence et un programme national de
démonopolisation de l’économie seront soumis au Parlement en 1995.
Le projet de loi sur l’énergie, qui sera également soumis au Parlement
en 1995, couvrira les questions relatives à la démonopolisation et au
développement de la concurrence dans le secteur de l’énergie.
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Phase-out

1 January 1998.

Country: Romania

Sector

All energy sectors.

Level of government

National.

Description

The rules of competition are not yet implemented in Romania. The
draft law on Protection of Competition has been submitted to the Par-
liament and is scheduled to be adopted during 1994.

The draft contains provisions with respect to anti-competitive beha-
viour, harmonized with the EC’s law on Competition.

Phase-out

31 December 1996.

Country: The Russian Federation

Sector

All energy sectors.

Level of government

The Federation.

Description

A comprehensive framework of anti-monopoly legislation has been
created in the Russian Federation but other legal and organizational
measures to prevent, limit or suppress monopolistic activities and unfair
competition will have to be adopted and in particular in the energy sec-
tor.

Phase-out

1 July 2001.
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Elimination

1er janvier 1998.

Pays: Roumanie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Les règles de concurrence ne sont pas encore mises en oeuvre en Rou-
manie. Le projet de loi sur la protection de la concurrence a été soumise
au Parlement de la Roumanie et devrait être adoptée dans le courant de
l’année 1994.

Le projet comporte des dispositions concernant le comportement anti-
concurrentiel, harmonisées avec le droit de la Communauté européenne
en matière de concurrence.

Elimination

31 décembre 1996.

Pays: Fédération de Russie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

Fédération.

Description

Un cadre global a été créé dans la Fédération de Russie en vue de
l’adoption d’une législation antimonopole, mais d’autres mesures juridi-
ques et organisationnelles destinées à empêcher, à limiter ou à suppri-
mer les activités monopolistiques et la concurrence déloyale devront être
adoptées, en particulier dans le secteur de l’énergie.

Elimination

Le 1er juillet 2001.
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Country: Slovenia

Sector

All energy sectors.

Level of government

National.

Description

Law on Protection of Competition adopted in 1993 and published in
Official Journal No 18/93 treats anti-competitive conduct generally. The
existing law also provides for conditions for the establishment of com-
petition authorities. At present the main competition authority is the
Office of Protection of Competition in the Ministry of Economic Rela-
tions and Development. With regard to importance of energy sector a
separate law in this respect is foreseen and thus more time for full com-
pliance is needed.

Phase-out

1 January 1998.

Country: Tajikistan

Sector

All energy sectors.

Level of government

National.

Description

In 1993 Tajikistan passed the law on Demonopolization and Compe-
tition. However, due to the difficult economic situation in Tajikistan, the
jurisdiction of the law has been temporarily suspended.

Phase-out

31 December 1997.
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Pays: Slovénie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi sur la protection de la concurrence adoptée en 1993 et publiée
au Journal officiel n° 18/93 traite de manière générale du comportement
anticoncurrentiel. La loi existante contient également des conditions
relatives à la mise en place des autorités chargées de la concurrence. A
l’heure actuelle, la principale autorité en matière de concurrence est le
Bureau de protection de la concurrence du ministère des Relations éco-
nomiques et du Développement. Compte tenu de l’importance du sec-
teur de l’énergie, une loi séparée est prévue à cet égard et il faudra donc
davantage de temps pour parvenir à une conformité totale.

Elimination

1er janvier 1998.

Pays: Tadjikistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

En 1993, le Tadjikistan a adopté la loi sur la démonopolisation et la
concurrence. Cependant, en raison de la situation économique difficile
du Tadjikistan, l’application de la loi a été temporairement suspendue.

Elimination

31 décembre 1997.
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Country: Turkmenistan

Sector

All energy sectors.

Level of government

National.

Description

Under the Ruling of the President of Turkmenistan No 1532 of 21
October 1993 the Committee on Restricting Monopolistic Activities has
been etablished and is acting now, the function of which is to protect
enterprises and other entities from monopoly conduct and practices and
to promote the formation of market principles on the basis of the devel-
opment of competition and entrepreneurship.

Further development of legislation and regulations is needed which
would regulate anti-monopoly conduct of enterprises in the Economic
Activity in the Energy Sector.

Phase-out

1 July 2001.

Country: Uzbekistan

Sector

All energy sectors.

Level of government

National.

Description

The law on Restricting Monopoly Activities has been adopted in
Uzbekistan and has been in force since July 1992. However, the law (as
is specified in article 1, paragraph 3) does not extend to the activities of
enterprises in the energy sector.

Phase-out

1 July 2001.
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Pays: Turkménistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La Commission sur la restriction des activités monopolistiques a été
créée à la suite de la décision n° 1532 du Président du Turkménistan en
date du 21 octobre 1993; elle fonctionne actuellement; elle a pour tâche
de protéger les entreprises et autres entités des comportements et prati-
ques monopolistiques et d’encourager l’établissement de principes régis-
sant le marché et fondés sur le développement de la concurrence et
l’esprit d’entreprise.

La législation et les réglementations devraient être développées da-
vantage afin de maı̂triser le comportement antimonopolistique des
entreprises dans les activités économiques du secteur de l’énergie.

Elimination

Le 1er juillet 2001.

Pays: Ouzbékistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi sur les activités monopolistiques restrictives adoptée en Ouz-
békistan est en vigueur depuis juillet 1992. Toutefois, la loi (comme le
précise l’article 1er paragraphe 3) ne couvre pas les activités des
entreprises du secteur de l’énergie.

Elimination

Le 1er juillet 2001.
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Article 6(5)

‘‘If a Contracting Party considers that any specified anti-competitive
conduct carried out within the Area of another Contracting Party is
adversely affecting an important interest relevant to the purposes identi-
fied in this Article, the Contracting Party may notify the other Contract-
ing Party and may request that its competition authorities initiate ap-
propriate enforcement action. The notifying Contracting Party shall
include in such notification sufficient information to permit the notified
Contracting Party to identify the anti-competitive conduct that is the
subject of the notification and shall include an offer of such further infor-
mation and cooperation as that Contracting Party is able to provide. The
notified Contracting Party or, as the case may be, the relevant competi-
tion authorities may consult with the competition authorities of the noti-
fying Contracting Party and shall accord full consideration to the request
of the notifying Contracting Party in deciding whether or not to initiate
enforcement action with respect to the alleged anti-competitive conduct
identified in the notification. The notified Contracting Party shall inform
the notifying Contracting Party of its decision or the decision of the rele-
vant competition authorities and may if it wishes inform the notifying
Contracting Party of the grounds for the decision. If enforcement action
is initiated, the notified Contracting Party shall advise the notifying Con-
tracting Party of its outcome and, to the extent possible, of any signifi-
cant interim development.’’

Country: Albania

Sector

All energy sectors.

Level of government

National.

Description

In Albania there are no established institutions to enforce the compe-
tition rules. Such institutions will be provided for in the law on the Pro-
tection of Competition which is planned to be finalized in 1996.

Phase-out

1 January 1999.
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Article 6 paragraphe 5

«Lorsqu’une partie contractante estime qu’un comportement anti-
concurrentiel déterminé observé dans la zone d’une autre partie contrac-
tante a un effet négatif sur un intérêt important relatif aux objectifs défi-
nis au présent article, elle peut le notifier à l’autre partie contractante et
demander que les autorités de celle-ci compétentes en matière de con-
currence entament une action coercitive appropriée. La partie contrac-
tante qui procède à la notification inclut dans cette dernière des infor-
mations suffisantes pour permettre à la partie contractante qui reçoit la
notification d’identifier le comportement anticoncurrentiel qui fait l’objet
de la notification et propose en même temps toute autre information et
toute coopération qu’elle est en mesure de fournir. La partie contractante
qui reçoit la notification ou, le cas échéant, ses autorités compétentes en
matière de concurrence peuvent consulter les autorités responsables en
matière de concurrence de la partie contractante qui a procédé à la noti-
fication et prennent pleinement en considération la requête de l’autre
partie contractante lorsqu’elles décident s’il y a lieu ou non d’entamer
une action coercitive en rapport avec le comportement anticoncurrentiel
allégué indiqué dans la notification. La partie contractante qui a reçu la
notification informe l’autre partie contractante de sa décision ou de la
décision des autorités compétentes en matière de concurrence et lui fait
connaı̂tre si elle le souhaite, les motifs de la décision. Si l’action coer-
citive est engagée, la partie contractante qui a reçu la notification avise
l’autre partie contractante de son résultat et, dans la mesure du possible,
de toute évolution intermédiaire significative.»

Pays: Albanie

Secteur

Tous les secteurs de l’énergie

Niveau de gouvernement

National

Description

En Albanie, il n’existe pas d’institutions établies chargées de
l’application des règles sur la concurrence. Ces institutions seront pré-
vues dans la loi sur la protection de la concurrence qui devrait être ter-
minée en 1996.

Elimination

1er janvier 1999.
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Country: Armenia

Sector

All energy sectors.

Level of government

National.

Description

Institutions to enforce the provisions of this paragraph have not been
established in Armenia.

The laws on Energy and Protection of Competition are planned to
include provisions to establish such institutions.

Phase-out

31 December 1997.

Country: Azerbaijan

Sector

All energy sectors.

Level of government

National.

Description

Anti-monopoly authorities shall be established after the adoption of
anti-monopoly legislation.

Phase-out

1 January 2000.

Country: Belarus

Sector

All energy sectors.

Level of government
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Pays: Arménie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’y a pas, en Arménie, d’institutions chargées d’appliquer les dis-
positions du paragraphe en question.

Les lois sur l’énergie et la protection de la concurrence devraient com-
prendre des dispositions sur la création de telles institutions.

Elimination

31 décembre 1997.

Pays: Azerbaı̈djan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Les autorités antimonopoles seront installées après l’adoption de la
législation antimonopole.

Elimination

1er janvier 2000.

Pays: Belarus

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement
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National.

Description

Anti-monopoly authorities shall be established after the adoption of
anti-monopoly legislation.

Phase-out

1 January 2000.

Country: Georgia

Sector

All energy sectors.

Level of government

National.

Description

Laws on demonopolization are at present at the stage of elaboration
in Georgia and that is why there are no competition authorities establish-
ed yet.

Phase-out

1 January 1999.

Country: Kazakhstan

Sector

All energy sectors.

Level of government

National.

Description

An Anti-monopoly Committee has been established in Kazakhstan,
but its activity needs improvement, both from legislative and organiza-
tional points of view, in order to elaborate an effective mechanism hand-
ling the complaints on anti-competitive conduct.
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National.

Description

Les autorités antimonopoles seront installées après l’adoption de la
législation antimonopole.

Elimination

1er janvier 2000.

Pays: Géorgie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Des lois sur la démonopolisation sont actuellement en cours d’élabo-
ration en Géorgie et c’est la raison pour laquelle il n’existe pas à l’heure
actuelle d’autorités officielles en matière de concurrence.

Elimination

1er janvier 1999.

Pays: Kazakhstan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National

Description

Un comité antimonopole a été créé au Kazakhstan, mais son activité
doit être améliorée, tant du point de vue législatif que du point de vue
organisationnel, afin d’élaborer un véritable mécanisme traitant les plain-
tes relatives à des comportements anticoncurrentiels.
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Phase-out

1 January 1998.

Country: Kyrgyzstan

Sector

All energy sectors.

Level of government

National.

Description

There is no mechanism in Kyrgyzstan to control the anti-competitive
conduct and the relevant legislation. It is necessary to establish relevant
anti-monopoly authorities.

Phase-out

1 July 2001.

Country: Moldova

Sector

All energy sectors.

Level of government

National.

Description

The Ministry of Economy is responsible for the control of competi-
tive conduct in Moldova. Relevant amendments have been made to the
law on Breach of Administrative Rules, which envisage some penalties
for violating rules of competition by monopoly enterprises.

The draft law on Competition which is now at the stage of elabora-
tion will have provisions on the enforcement of competition rules.

Phase-out

1 January 1998.
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Elimination

1er janvier 1998.

Pays: Kirghistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Au Kirghistan, il n’existe pas de mécanisme permettant de contrôler
le comportement anticoncurrentiel ni de législation pertinente en la
matière. Il est nécessaire de mettre en place les autorités antimonopoles
pertinentes.

Elimination

1er juillet 2001.

Pays: Moldova

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Le ministère de l’Economie est responsable du contrôle de la concur-
rence en Moldova. Des amendements pertinents ont été apportés à la loi
régissant les infractions aux règles administratives, qui prévoient des
pénalités pour les entreprises monopolistiques contrevenant aux règles
de concurrence.

Le projet de loi sur la concurrence qui est actuellement en cours de
mise au point comprendra des dispositions relatives à l’application des
règles de concurrence.

Elimination

1er janvier 1998.
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Country: Romania

Sector

All energy sectors.

Level of government

National.

Description

Institutions to enforce the provisions of this paragraph have not been
established in Romania.

The Institutions charged with the enforcement of competition rules are
provided for in the draft law on Protection of Competition which is sched-
uled to be adopted during 1994.

The draft also provides a period of nine months for enforcement, start-
ing with the date of its publication.

According to the Europe Agreement establishing an association be-
tween Romania and the European Communities, Romania was granted
a period of five years to implement competition rules.

Phase-out

1 January 1998.

Country: Tajikistan

Sector

All energy sectors.

Level of government

National.

Description

Tajikistan has adopted laws on Demonopolization and Competition,
but institutions to enforce competition rules are in the stage of develop-
ment.
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Pays: Roumanie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Les institutions chargées d’appliquer les dispositions de ce paragraphe
n’ont pas encore été créées.

Les institutions chargées de l’application des règles de concurrence
sont prévues dans le projet de loi sur la protection de la concurrence qui
devrait être adopté dans le courant de 1994.

Le projet prévoit également un délai de neuf mois pour sa mise en
application, à compter de la date de sa publication.

Conformément à l’accord européen établissant une association conclu
entre la Roumanie et les Communautés européennes, la Roumanie
bénéficie d’un délai de cinq ans pour appliquer les dispositions en
matière de concurrence.

Elimination

1er janvier 1998.

Pays: Tadjikistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Le Tadjikistan a adopté des lois sur la démonopolisation et la concur-
rence; les institutions chargées d’appliquer les règles de concurrence
sont en train d’être organisées.
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Phase-out

31 December 1997.

Country: Uzbekistan

Sector

All energy sectors.

Level of government

National.

Description

The law on Restricting Monopoly Activities has been adopted in
Uzbekistan and has been in force since July 1992. However, the law (as
is specified in article 1, paragraph 3) does not extend to the activities of
the enterprises in the energy sector.

Phase-out

1 July 2001.

Article 7(4)

‘‘In the event that Transit of Energy Materials and Products cannot be
achieved on commercial terms by means of Energy Transport Facilities
the Contracting Parties shall not place obstacles in the way of new capa-
city being established, except as may be otherwise provided in applica-
ble legislation which is consistent with paragraph 1.’’

Country: Azerbaijan

Sector

All energy sectors.

Level of government

National.

Description

It is necessary to adopt a set of laws on energy, including licensing
procedures regulating transit. During a transition period it is envisaged
to build and modernize power transmission lines, as well as generating
capacities with the aim of bringing their technical level to the world
requirements and adjusting to conditions of a market economy.
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Elimination

31 décembre 1997.

Pays: Ouzbekistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi sur la restriction des activités monopolistiques adoptée en Ouz-
bekistan est en vigueur depuis juillet 1992. Toutefois, la loi (comme le
précise l’article 1er paragraphe 3) ne s’étend pas aux activités des
entreprises du secteur de l’énergie.

Elimination

1er juillet 2001.

Article 7 paragraphe 4

«Dans le cas où les équipements de transport d’énergie ne permettent
pas un transit de matières et produits énergétiques à des conditions com-
merciales, les parties contractantes ne créent aucun obstacle à l’établis-
sement de nouvelles capacités, sauf disposition contraire d’une législa-
tion applicable et conforme au paragraphe 1.»

Pays: Azerbaı̈djan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il est nécessaire d’adopter une série de mesures législatives sur l’éner-
gie, y compris les procédures d’octroi de licences régissant le transit.
Pendant une période transitoire, on envisage de construire et de moder-
niser les lignes de transmission ainsi que de créer des capacités afin
d’amener leur niveau technique à celui des prescriptions mondiales et de
procéder à une adaptation aux conditions de l’économie de marché.
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Phase-out

31 December 1999.

Country: Belarus

Sector

All energy sectors.

Level of government

National.

Description

Laws on energy, land and other subjects are being worked out at pre-
sent, and until their final adoption, uncertainty remains as to the condi-
tions for establishing new transport capacities for energy carriers in the
territory of Belarus.

Phase-out

31 December 1998.

Country: Bulgaria

Sector

All energy sectors.

Level of government

National.

Description

Bulgaria has no laws regulating Transit of Energy Materials and Pro-
ducts. An overall restructuring is ongoing in the energy sector, including
development of institutional framework, legislation and regulation.

Phase-out

The transitional period of 7 years is necessary to bring the legislation
concerning the Transit of Energy Materials and Products in full com-
pliance with this provision.

1 July 2001.
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Elimination

31 décembre 1999.

Pays: Belarus

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Des lois sur l’énergie, sur les terres et sur d’autres secteurs sont en
cours d’élaboration et, tant qu’elles ne seront pas adoptées, il subsistera
des incertitudes en ce qui concerne les conditions de création de nouvel-
les capacités de transport d’énergie sur le territoire du Belarus.

Elimination

31 décembre 1998.

Pays: Bulgarie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La Bulgarie ne possède pas de lois réglementant le transit des matiè-
res et des produits énergétiques. Une restructuration générale est en
cours dans le secteur de l’énergie, y compris la mise en place d’un cadre
institutionnel et l’adoption de lois et de règlements.

Elimination

La période transitoire de 7 ans est nécessaire pour introduire la légis-
lation relative au transit des matières et des produits énergétiques
conformément à cette disposition.

1er juillet 2001.
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Country: Georgia

Sector

All energy sectors.

Level of government

National.

Description

It is necessary to prepare a set of laws on the matter. At present there
are substantially different conditions for the transport and transit of
various energy sources in Georgia (electric power, natural gas, oil pro-
ducts, coal).

Phase-out

1 January 1999.

Country: Hungary

Sector

Electricity industry.

Level of government

National.

Description

According to the current legislation establishment and operation of
high-voltage transmission lines is a state monopoly.

The creation of the new legal and regulatory framework for establish-
ment, operation and ownership of high-voltage transmission lines is
under preparation.

The Ministry of Industry and Trade has already taken the initiative to
put forward a new Act on Electricity Power, that will have its impact
also on the Civil Code and on the Act on Concession. Compliance can
be achieved after entering in force of the new law on Electricity and
related regulatory decrees.
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Pays: Géorgie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il est nécessaire de préparer une série de mesures législatives en la
matière. Actuellement, le transport et le transit des différentes sources
d’énergie s’effectuent dans des conditions substantiellement différentes
en Géorgie (énergie électrique, gaz naturel, produits pétroliers, charbon).

Elimination

1er janvier 1999.

Pays: Hongrie

Secteur

Secteur de l’électricité.

Niveau de gouvernement

National.

Description

Selon la législation actuelle, l’établissement et l’exploitation des lig-
nes de transmission à haute tension font toujours l’objet d’un monopole
d’Etat.

La création du nouveau cadre juridique et réglementaire pour l’éta-
blissement, l’exploitation et la propriété des lignes de transmission à
haute tension est en cours de préparation.

Le ministère de l’Industrie et du Commerce a déjà pris l’initiative de
présenter une nouvelle loi sur l’énergie électrique qui se répercutera
également sur le Code civil et sur la loi relative aux concessions. La
compatibilité pourra être assurée dès l’entrée en vigueur de la nouvelle
loi sur l’électricité et des décrets connexes.
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Phase-out

31 December 1996.

Country: Poland

Sector

All energy sectors.

Level of government

National.

Description

Polish law on Energy, being in the final stage of coordination, stipu-
lates for creating new legal regulations similar to those applied by free
market countries (licenses to generate, transmit, distribute and trade in
energy carriers). Until it is adopted by the Parliament a temporary sus-
pension of obligations under this paragraph is required.

Phase-out

31 December 1995.

Article 9(1)

‘‘The Contracting Parties acknowledge the importance of open capi-
tal markets in encouraging the flow of capital to finance trade in Energy
Materials and Products and for the making of and assisting with regard
to Investments in Economic Activity in the Energy Sector in the Areas
of other Contracting Parties, particularly those with economies in tran-
sition. Each Contracting Party shall accordingly endeavour to promote
conditions for access to its capital market by companies and nationals of
other Contracting Parties, for the purpose of financing trade in Energy
Materials and Products and for the purpose of Investment in Economic
Activity in the Energy Sector in the Areas of those other Contracting
Parties, on a basis no less favourable than that which it accords in like
circumstances to its own companies and nationals or companies and
nationals of any other Contracting Party or any third state, whichever is
the most favourable.’’
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Elimination

31 décembre 1996.

Pays: Pologne

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La loi polonaise sur l’énergie, qui en est au stade final de la coordi-
nation, prévoit l’instauration de nouvelles réglementations juridiques
semblables à celles qui sont appliquées dans les pays à économie de
marché (licences pour produire, transmettre, distribuer et commerciali-
ser des secteurs énergétiques). Aussi longtemps que cette loi n’est pas
adoptée par le Parlement, une suspension temporaire des obligations
découlant de ce paragraphe est requise.

Elimination

31 décembre 1995.

Article 9 paragraphe 1

«Les parties contractantes reconnaissent l’importance des marchés
ouverts de capitaux pour encourager les flux de capitaux destinés à
financer les échanges de matières et produits énergétiques et pour réali-
ser et faciliter les investissements dans les activités économiques du sec-
teur de l’énergie dans les zones des autres parties contractantes, en par-
ticulier de celles qui connaissent une économie de transition. Par
conséquent, chaque partie contractante s’efforce de favoriser l’accès à
son marché des capitaux aux entreprises et des ressortissants des autres
parties contractantes, aux fins du financement des échanges de matières
et produits énergétiques et aux fins des investissements concernant les
activités économiques du secteur de l’énergie dans les zones de ces
autres parties contractantes, sur la base d’un traitement non moins favo-
rable que celui qui est accordé dans des circonstances similaires à ses
propres entreprises et ressortissants ou aux entreprises et ressortissants
de toute autre partie contractante ou de tout pays tiers, le régime à rete-
nir étant celui qui est le plus favorable.»

161 108



Country: Azerbaijan

Sector

All energy sectors.

Level of government

National.

Description

Relevant legislation is at the stage of elaboration.

Phase-out

1 January 2000.

Country: Belarus

Sector

All energy sectors.

Level of government

National.

Description

Relevant legislation is at the stage of elaboration.

Phase-out

1 January 2000.

Country: Georgia

Sector

All energy sectors.

Level of government

National.

Description
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Pays: Azerbaïdjan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La législation pertinente est en cours d’élaboration.

Elimination

1er janvier 2000.

Pays: Belarus

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La législation pertinente est en cours d’élaboration.

Elimination

1er janvier 2000.

Pays: Géorgie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description
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Relevant legislation is at the stage of preparation.

Phase-out

1 January 1997.

Country: Kazakhstan

Sector

All energy sectors.

Level of government

National.

Description

The bill on Foreign Investments is at the stage of authorization approv-
al with the aim to adopt it by the Parliament in autumn 1994.

Phase-out

1 July 2001.

Country: Kyrgyzstan

Sector

All energy sectors.

Level of government

National.

Description

Relevant legislation is currently under preparation.

Phase-out

1 July 2001.

Article 10(7) – Specific measures

‘‘Each Contracting Party shall accord to Investments in its Area of
Investors of another Contracting Party, and their related activities inclu-
ding management, maintenance, use, enjoyment or disposal, treatment
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La législation pertinente est en cours d’élaboration.

Elimination

1er janvier 1997.

Pays: Kazakhstan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Le projet de loi sur les investissements étrangers est en cours
d’approbation en vue de son adoption par le Parlement à l’automne1994.

Elimination

1er juillet 2001.

Pays: Kirghistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

La législation pertinente est actuellement en cours d’élaboration.

Elimination

1er juillet 2001.

Article 10 paragraphe 7 – Mesures Spécifiques

«Chaque partie contractante accorde aux investissements réalisés dans
sa zone par des investisseurs d’autres parties contractantes, ainsi qu’à
leurs activités connexes, y compris leur gestion, entretien, utilisation,
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no less favourable than that which it accords to Investments of its own
Investors or of the Investors of any other Contracting Party or any third
state and their related activities including management, maintenance,
use, enjoyment or disposal, whichever is the most favourable.’’

Country: Bulgaria

Sector

All energy sectors.

Level of government

National.

Description

Foreign persons may not acquire property rights over land. A com-
pany with more than fifty per cent of foreign person’s share may not
acquire property right over agricultural land;

Foreigners and foreign legal persons may not aquire property rights
over land except by way of inheritance according to the law. In this case
they have to make it over;

A foreign person may aquire property rights over buildings, but with-
out property rights over the land;

Foreign persons or companies with foreign controlling participation
must obtain a permit before performing the following activities:

– exploration, development and extraction of natural resources from
the territorial sea, continental shelf or exclusive economic zone;

– acquisition of real estate in geographic regions designated by the
Council of Ministers.

– The permits are issued by the Council of Ministers or by a body
authorized by the Council of Ministers.

Phase-out

1 July 2001.

Article 14(1)d)

‘‘Each Contracting Party shall with respect to Investments in its Area
of Investors of any other Contracting Party guarantee the freedom of
transfer into and out of its Area, including the transfer of:
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jouissance ou disposition, un traitement aussi favorable que celui qu’elle
accorde aux investissements de ses propres investisseurs ou des inves-
tisseurs de toute autre partie contractante ou de tout Etat tiers, ainsi qu’à
leur gestion, entretien, utilisation, jouissance ou disposition, le traite-
ment à retenir étant celui qui est le plus favorable.»

Pays: Bulgarie

Secteur

Tous les secteurs de l’énergie

Niveau de gouvernement

National.

Description

Les étrangers ne peuvent acquérir de terres. Une société dont les
actions sont détenues à plus de 50 % par des étrangers ne peut acquérir
de terres cultivables.

Les étrangers et les représentants légaux étrangers ne peuvent acqué-
rir de terres, sauf en héritage, selon la loi. Dans ce cas, ils doivent la
céder.

Un étranger peut acquérir des bâtiments mais sans disposer de droits
de propriété sur la terre.

Les étrangers ou les entreprises étrangères contrôlées par des étran-
gers doivent obtenir un permis pour exercer les activités suivantes:

– exploration, mise en valeur et extraction de ressources naturelles
dans les eaux territoriales, sur le plateau continental ou dans la zone éco-
nomique exclusive.

– acquisition de biens immobiliers dans des zones géographiques spé-
cifiées par le Conseil des ministres.

Les permis sont délivrés par le Conseil des ministres ou par un organe
mandaté par le Conseil des ministres.

Elimination

1er juillet 2001.

Article 14 paragraphe 1 point d)

«Chaque partie contractante garantit, en ce qui concerne les investis-
sements effectués dans sa zone par des investisseurs d’une autre partie
contractante, la liberté des transferts afférents à ces investissements vers
sa zone et hors de celle-ci, y compris le transfert:
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unspent earnings and other remuneration of personnel engaged from
abroad in connection with that Investment;’’

Country: Bulgaria

Sector

All energy sectors.

Level of government

National.

Description

Foreign nationals employed by companies with more than 50 per cent
of foreign participation, or by a foreign person registered as sole trader
or a branch or a representative office of a foreign company in Bulgaria,
receiving their salary in Bulgarian leva, may purchase foreign currency
not exeeding 70 per cent of their salary, including social security
payments.

Phase-out

1 July 2001.

Country: Hungary

Sector

All energy sectors.

Level of government

National.

Description

According to the Act on Investments of Foreigners in Hungary, arti-
cle 33, foreign top managers, executive managers, members of the
Supervisory Board and foreign employees may transfer their income up
to 50 per cent of their aftertax earnings derived from the company of
their employment through the bank of their company.

Phase-out

The phase out of this particular restriction depends on the progress
Hungary is able to make in the implementation of the foreign exchange
liberalization programme whose final target is the full convertibility of
the Forint. This restriction does not create barriers to foreign investors.
Phase-out is based on stipulations of Article 32.

1 July 2001.
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des recettes non dépensées et des autres rémunérations du personnel
engagé à l’étranger en rapport avec cet investissement.»

Pays: Bulgarie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Les ressortissants étrangers employés par des entreprises ayant plus de
50% de participation étrangère, par une personne étrangère enregistrée
comme seul opérateur ou par une filiale ou un bureau de représentation
d’une entreprise étrangère en Bulgarie et percevant leur salaire en leva
bulgares peuvent acheter des devises étrangères pour un montant ne
dépassant pas 70% de leur salaire, y compris les versements de la sécu-
rité sociale.

Elimination

1er juillet 2001.

Pays: Hongrie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Conformément à l’article 33 de la loi sur les investissements réalisés
par des étrangers en Hongrie, les directeurs, les administrateurs, les
membres étrangers du Conseil de contrôle et les employés étrangers peu-
vent transférer jusqu’à 50 % de leur revenu professionnel net par
l’intermédiaire de la banque de leur entreprise.

Elimination

L’élimination de cette restriction particulière dépend des progrès que
la Hongrie est en mesure de faire dans l’application du programme de
libéralisation des taux de change, dont l’objectif final est de parvenir à
la convertibilité totale du forint. Cette restriction ne constitue pas une
entrave aux investisseurs étrangers. L’élimination se fonde sur les dis-
positions de l’article 32.

1er juillet 2001.

169 108



Article 20(3)

‘‘Each Contracting Party shall designate one or more enquiry points
to which requests for information about the above mentioned laws, regu-
lations, judicial decisions and administrative rulings may be addressed
and shall communicate promptly such designation to the Secretariat
which shall make it available on request.’’

Country: Armenia

Sector

All energy sectors.

Level of government

National.

Description

In Armenia there are no official enquiry points yet to which requests
for information about the relevant laws and other regulations could be
addressed. There is no information centre either. There is a plan to estab-
lish such a centre in 1994-1995. Technical assistance is required.

Phase-out

31 December 1996.

Country: Azerbaijan

Sector

All energy sectors.

Level of government

National.

Description

There are no official enquiry points so far in Azerbaijan to which
requests for information about relevant laws and regulations could be
addressed. At present such information is concentrated in various organ-
izations.
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Article 20 paragraphe 3

«Chaque partie contractante désigne un ou plusieurs bureaux de ren-
seignements auxquels peuvent être adressées les demandes d’information
concernant les lois, règlements, décisions judiciaires et mesures admini-
stratives visés ci-dessus et communique rapidement la localisation de ces
bureaux au Secrétariat, qui les fournit à toute personne qui le demande.»

Pays: Arménie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’existe pas encore, en Arménie, de bureaux de renseignements offi-
ciels auxquels on puisse adresser des demandes d’information au sujet
des lois et autres réglementations pertinentes. Il n’existe pas davantage
de centre d’information. Il est prévu de créer un centre de ce type en
1994–1995. Une aide technique est nécessaire.

Elimination

31 décembre 1996.

Pays: Azerbaı̈djan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’existe actuellement pas, en Azerbaı̈djan, de bureaux de renseig-
nements officiels auxquels on puisse adresser les demandes d’information
concernant les lois et réglementations pertinentes. Ces informations sont
actuellement concentrées dans divers organismes.
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Phase-out

31 December 1997.

Country: Belarus

Sector

All energy sectors.

Level of government

National.

Description

Official enquiry offices which could give information on laws, regu-
lations, judicial decisions and administrative rulings do not exist yet in
Belarus. As far as the judicial decisions and administrative rulings are
concerned there is no practice of their publishing.

Phase-out

31 December 1998.

Country: Kazakhstan

Sector

All energy sectors.

Level of government

National.

Description

The process of establishing enquiry points has begun. As far as the
judicial decisions and administrative rulings are concerned they are not
published in Kazakhstan (except for some decisions made by the Su-
preme Court), because they are not considered to be sources of law. To
change the existing practice will require a long transitional period.

Phase-out

1 July 2001.
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Elimination

31 décembre 1997.

Pays: Belarus

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’existe pas encore, au Belarus, de bureaux de renseignements offi-
ciels qui pourraient donner des informations sur les lois, les règlements,
les décisions judiciaires et les réglementations administratives. En ce qui
concerne les décisions judiciaires et les réglementations administratives,
la pratique est de ne pas les publier.

Elimination

31 décembre 1998.

Pays: Kazakhstan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Le processus de création de bureaux de renseignements a commencé.
En ce qui concerne les décisions judiciaires et les réglementations admi-
nistratives, elles ne sont pas publiées au Kazakhstan (à l’exception de
certaines décisions de la Cour suprême), étant donné qu’elles ne sont pas
considérées comme des sources du droit. Il faudra une longue période
transitoire pour changer la pratique existante.

Elimination

1er juillet 2001.

173 108



Country: Moldova

Sector

All energy sectors.

Level of government

National.

Description

It is necessary to establish enquiry points.

Phase-out

31 December 1995.

Country: The Russian Federation

Sector

All energy sectors.

Level of government

The Federation and the Republics constituting Federation.

Description

No official enquiry points exist in the Russian Federation as of now
to which requests for information about relevant laws and other regula-
tion acts could be addressed. As far as the judicial decisions and admi-
nistrative rulings are concerned they are not considered to be sources of
law.

Phase-out

31 December 2000.

Country: Slovenia

Sector

All energy sectors.

Level of government
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Pays: Moldova

Secteur

Tous les secteurs énergétiques.

Niveau de gouvernement

National.

Description

Il est nécessaire de créer des bureaux de renseignements.

Elimination

31 décembre 1995.

Pays: Fédération de Russie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

La Fédération et les républiques constituant la Fédération.

Description

Jusqu’à présent, il n’existe pas, dans la Fédération de Russie, de
bureaux de renseignements officiels auxquels on puisse adresser des
demandes d’informations concernant les lois ou autres réglementations
pertinentes. En ce qui concerne les décisions judiciaires et les réglemen-
tations administratives, elles ne sont pas considérées comme des sources
du droit.

Elimination

31 décembre 2000.

Pays: Slovénie

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement
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National.

Description

In Slovenia there are no official enquiry points yet to which requests
for information about relevant laws and other regulatory acts could be
addressed. At present such information is available in various ministries.
The Law on Foreign Investments which is under preparation foresees
establishment of such an enquiry point.

Phase-out

1 January 1998.

Country: Tajikistan

Sector

All energy sectors.

Level of government

National.

Description

There are no enquiry points yet in Tajikistan to which requests for
information about relevant laws and other regulations could be address-
ed. It is only a question of having available funding.

Phase-out

31 December 1997.

Country: Ukraine

Sector

All energy sectors.

Level of government

National.

Description
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National.

Description

Il n’existe pas encore, en Slovénie, de bureaux de renseignements
officiels auxquels on puisse adresser des demandes d’information con-
cernant les lois et autres réglementations pertinentes. A l’heure actuelle,
ces informations sont disponibles dans différents ministères. La loi sur
les investissements étrangers, en cours de préparation, prévoit la créa-
tion d’un tel bureau de renseignements.

Elimination

1er janvier 1998.

Pays: Tadjikistan

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description

Il n’existe pas encore, au Tadjikistan, de bureaux de renseignements
officiels auxquels on puisse adresser des demandes d’informations con-
cernant les lois et autres réglementations pertinentes. Ce n’est qu’une
question de fonds disponibles.

Elimination

31 décembre 1997.

Pays: Ukraine

Secteur

Tous les secteurs de l’énergie.

Niveau de gouvernement

National.

Description
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Improvement of the present transparency of laws up to the level of
international practice is required. Ukraine will have to establish enquiry
points providing information about laws, regulations, judicial decisions
and administrative rulings and standards of general application.

Phase-out

1 January 1998.

Article 22(3)

‘‘Each Contracting Party shall ensure that if it establishes or maintains
a state entity and entrusts the entity with regulatory, administrative or
other governmental authority, such entity shall exercise that authority in
a manner consistent with the Contracting Party’s obligations under this
Treaty’’.

Country: The Czech Republic

Sector

Uranium and nuclear industries.

Level of government

National.

Description

In order to deplete uranium ore reserves that are stocked by Admini-
stration of State Material Reserves, no imports of uranium ore and con-
centrates, including uranium fuel bundles containing uranium of non-
Czech origin, will be licensed.

Phase-out

1 July 2001.
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Il est nécessaire d’améliorer la transparence actuelle des législations
jusqu’au niveau des pratiques internationales. L’Ukraine devra créer des
bureaux de renseignements fournissant des informations sur les lois, les
réglementations, les décisions judiciaires et les réglementations admini-
stratives ainsi que sur les normes d’application générale.

Elimination

1er janvier 1998

Article 22 paragraphe 3

«Chaque partie contractante veille à ce que, lorsqu’elle crée ou main-
tient une entité et lui délègue des pouvoirs réglementaires administratifs
ou autres, cette entité exerce ces pouvoirs d’une manière compatible
avec les obligations qui incombent à la partie contractante en vertu du
présent traité.»

Pays: République Tchèque

Secteur

Industrie de l’uranium et industrie nucléaire.

Niveau de gouvernement

National.

Description

Afin de réduire les réserves de minerai d’uranium stocké par
l’Administration des réserves de matières de l’Etat, aucune importation
de minerai ou de concentrés d’uranium, y compris les faisceaux de com-
bustible d’uranium contenant de l’uranium d’origine non tchèque, n’est
autorisée.

Elimination

1er juillet 2001.
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Het Verdrag is ondertekend voor:

Albanië . . . . . . . . . . . . . . . . . . 17 december 1994
Armenië . . . . . . . . . . . . . . . . . . 17 december 1994
Australië . . . . . . . . . . . . . . . . . . 17 december 1994
Azerbeidzjan . . . . . . . . . . . . . . . 17 december 1994
Belarus. . . . . . . . . . . . . . . . . . . 17 december 1994
België1) . . . . . . . . . . . . . . . . . . 17 december 1994
Bulgarije. . . . . . . . . . . . . . . . . . 17 december 1994
Cyprus . . . . . . . . . . . . . . . . . . . 17 december 1994
Denemarken . . . . . . . . . . . . . . . . 17 december 1994
Duitsland . . . . . . . . . . . . . . . . . 17 december 1994
Estland. . . . . . . . . . . . . . . . . . . 17 december 1994
de Europese Gemeenschappen . . . . . . 17 december 1994
Finland. . . . . . . . . . . . . . . . . . . 17 december 1994
Frankrijk. . . . . . . . . . . . . . . . . . 17 december 1994
Georgië . . . . . . . . . . . . . . . . . . 17 december 1994
Griekenland . . . . . . . . . . . . . . . . 17 december 1994
Ierland . . . . . . . . . . . . . . . . . . . 17 december 1994
Italië . . . . . . . . . . . . . . . . . . . . 17 december 1994
Kazachstan . . . . . . . . . . . . . . . . 17 december 1994
Kyrgyzstan . . . . . . . . . . . . . . . . 17 december 1994
Kroatië. . . . . . . . . . . . . . . . . . . 17 december 1994
Letland. . . . . . . . . . . . . . . . . . . 17 december 1994
Liechtenstein . . . . . . . . . . . . . . . 17 december 1994
Luxemburg . . . . . . . . . . . . . . . . 17 december 1994
Malta . . . . . . . . . . . . . . . . . . . 17 december 1994
Moldavië . . . . . . . . . . . . . . . . . 17 december 1994
het Koninkrijk der Nederlanden . . . . . 17 december 1994
Oekraı̈ne . . . . . . . . . . . . . . . . . . 17 december 1994
Oostenrijk . . . . . . . . . . . . . . . . . 17 december 1994
Polen. . . . . . . . . . . . . . . . . . . . 17 december 1994
Portugal . . . . . . . . . . . . . . . . . . 17 december 1994
Roemenië . . . . . . . . . . . . . . . . . 17 december 1994
de Russische Federatie . . . . . . . . . . 17 december 1994
Slovenië . . . . . . . . . . . . . . . . . . 17 december 1994
Slowakije . . . . . . . . . . . . . . . . . 17 december 1994
Spanje . . . . . . . . . . . . . . . . . . . 17 december 1994
Tadzjikistan . . . . . . . . . . . . . . . . 17 december 1994
Turkije . . . . . . . . . . . . . . . . . . . 17 december 1994
het Verenigd Koninkrijk van Groot-Brit-

tannië en Noord-Ierland . . . . . . . . 17 december 1994
IJsland . . . . . . . . . . . . . . . . . . . 17 december 1994
Zweden . . . . . . . . . . . . . . . . . . 17 december 1994
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Zwitserland . . . . . . . . . . . . . . . . 17 december 1994

1) Onder de volgende mededeling:
,,Deze handtekening bindt eveneens de Vlaamse Gemeenschap, de Franse

Gemeenschap van België, de Duitstalige Gemeenschap van België, het Waals
Gewest en het Brussels Hoofdstedelijk Gewest.’’.
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Energy Charter Protocol on energy efficiency and related
environmental aspects

Preamble

The contracting parties to this Protocol,

Having regard to the European Energy Charter adopted in the Con-
cluding Document of the Hague Conference on the European Energy
Charter, signed at The Hague on 17 December 1991; and in particular
to the declarations therein that cooperation is necessary in the field of
energy efficiency and related environmental protection;

Having regard also to the Energy Charter Treaty, opened for signature
from 17 December 1994 to 16 June 1995;

Mindful of the work undertaken by international organizations and
fora in the field of energy efficiency and environmental aspects of the
energy cycle;

Aware of the improvements in supply security, and of the significant
economic and environmental gains, which result from the implementa-
tion of cost-effective energy efficiency measures; and aware of their
importance for restructuring economies and improving living standards;

Recognizing that improvements in energy efficiency reduce negative
environmental consequences of the energy cycle including global warm-
ing and acidification;

Convinced that energy prices should reflect as far as possible a com-
petitive market, ensuring market-oriented price formation, including
fuller reflection of environmental costs and benefits, and recognizing
that such price formation is vital to progress in energy efficiency and
associated environmental protection;

Appreciating the vital role of the private sector including small and
medium-sized enterprises in promoting and implementing energy effi-
ciency measures, and intent on ensuring a favourable institutional frame-
work for economically viable investment in energy efficiency;

Recognizing that commercial forms of cooperation may need to be
complemented by intergovernmental cooperation, particularly in the area
of energy policy formulation and analysis as well as in other areas which
are essential to the enhancement of energy efficiency but not suitable for
private funding; and
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Protocole de la Charte de l’énergie sur l’efficacité énergétique et
les aspects environnementaux connexes

Préambule

Les parties contractantes au présent protocole,

Considérant la Charte européenne de l’énergie adoptée par le moyen
du document de clôture de la Conférence de La Haye sur la Charte euro-
péenne de l’énergie, signé à La Haye le 17 décembre 1991, et notam-
ment les déclarations y jointes selon lesquelles la coopération est néces-
saire dans le domaine de l’efficacité énergétique et de la protection de
l’environnement;

Considérant également le traité sur la Charte de l’énergie, ouvert à la
signature du 17 décembre 1994 au 16 juin 1995;

Ayant à l’esprit les travaux entrepris par les organisations et les in-
stances internationales dans le domaine de l’efficacité énergétique et des
aspects environnementaux du cycle énergétique;

Conscientes de la plus grande sécurité des approvisionnements et des
gains économiques et environnementaux générés par la mise en oeuvre
de mesures d’efficacité énergétique présentant un bon rapport coût-
efficacité, et conscientes de l’importance de ces mesures dans la restruc-
turation des économies et l’amélioration des niveaux de vie;

Reconnaissant que les améliorations réalisées dans le domaine de
l’efficacité énergétique réduisent les effets négatifs du cycle énergétique
sur l’environnement, y compris le réchauffement général et l’acidifica-
tion;

Convaincues que les prix de l’énergie doivent refléter, dans la mesure
du possible, un marché concurrentiel, assurant une formation des prix
orientée vers le marché, y compris une meilleure prise en compte des
coûts et avantages environnementaux, et reconnaissant qu’une telle for-
mation des prix est essentielle pour réaliser des progrès dans le domaine
de l’efficacité énergétique et de la protection de l’environnement;

Ayant conscience du rôle essentiel joué par le secteur privé, y com-
pris les petites et moyennes entreprises, dans la promotion et la mise en
oeuvre de mesures d’efficacité énergétique, et désireuses d’assurer un
cadre institutionnel favorable aux investissements économiquement via-
bles dans le domaine de l’efficacité énergétique;

Reconnaissant que les formes commerciales de coopération peuvent
éventuellement devoir être complétées par une coopération intergouver-
nementale, en particulier dans le domaine de la formulation de la poli-
tique énergétique et de l’analyse ainsi que dans d’autres domaines essen-
tiels à l’amélioration de l’efficacité énergétique mais qui ne se prêtent
pas à un financement privé; et
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Desiring to undertake cooperative and coordinated action in the field
of energy efficiency and related environmental protection and to adopt a
Protocol providing a framework for using energy as economically and
efficiently as possible:

Have agreed as follows:

PART I

INTRODUCTION

Article 1

Scope and objectives of the Protocol

1. This Protocol defines policy principles for the promotion of energy
efficiency as a considerable source of energy and for consequently
reducing adverse Environmental Impacts of energy systems. It further-
more provides guidance on the development of energy efficiency pro-
grammes, indicates areas of cooperation and provides a framework for
the development of cooperative and coordinated action. Such action may
include the prospecting for, exploration, production, conversion, storage,
transport, distribution, and consumption of energy, and may relate to any
economic sector.

2. The objectives of this Protocol are:
a) the promotion of energy efficiency policies consistent with sus-

tainable development;
b) the creation of framework conditions which induce producers and

consumers to use energy as economically, efficiently and environmen-
tally soundly as possible, particularly through the organization of effi-
cient energy markets and a fuller reflection of environmental costs and
benefits; and

c) the fostering of cooperation in the field of energy efficiency.

Article 2

Definitions

As used in this Protocol:

1. ‘‘Charter’’ means the European Energy Charter adopted in the
Concluding Document of the Hague Conference on the European En-
ergy Charter signed at The Hague on 17 December 1991; signature of
the Concluding Document is considered to be signature of the Charter.
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Désireuses de mener une action commune coordonnée dans le do-
maine de l’efficacité énergétique et de la protection de l’environnement
et d’adopter un protocole créant un cadre pour l’utilisation la plus éco-
nomique et la plus efficace possible de l’énergie,

Sont convenues de ce qui suit:

SECTION I

INTRODUCTION

Article premier

Champ d’application et objectifs du protocole

1. Le présent protocole définit les principes d’une politique visant la
promotion de l’efficacité énergétique, considérée comme une source
importante d’énergie, et la réduction des effets dommageables des sys-
tèmes énergétiques sur l’environnement. Il fournit en outre des orienta-
tions sur l’élaboration de programmes d’efficacité énergétique, indique
les domaines de coopération et crée un cadre pour la réalisation d’une
action commune coordonnée. Une telle action peut inclure la prospec-
tion, l’exploration, la production, la conversion, le stockage, le transport,
la distribution et la consommation d’énergie et peut se rapporter à tout
secteur économique.

2. Les objectifs du présent protocole sont:
a) la promotion de politiques d’efficacité énergétique compatibles

avec le développement durable;
b) la création de conditions susceptibles d’inciter les producteurs et

les consommateurs à utiliser l’énergie de la manière la plus économique,
la plus efficace et la plus saine possible pour l’environnement, en parti-
culier grâce à l’organisation de marchés de l’énergie efficaces et d’une
meilleure prise en compte des coûts et avantages environnementaux; et

c) l’encouragement de la coopération dans le domaine de l’efficacité
énergétique.

Article 2

Définitions

Tels qu’ils sont employés dans le présent protocole, les termes qui sui-
vent ont la signification indiquée ci-après:

1. «Charte» désigne la Charte européenne de l’énergie adoptée par le
moyen du document de clôture de la Conférence de La Haye sur la
Charte européenne de l’énergie, signé à La Haye le 17 décembre 1991;
la signature du document de clôture est considérée comme valant signa-
ture de la Charte.
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2. ‘‘Contracting Party’’ means a state or Regional Economic Integra-
tion Organization which has consented to be bound by this Protocol and
for which the Protocol is in force.

3. ‘‘Regional Economic Integration Organization’’ means an organi-
zation constituted by states to which they have transferred competence
over certain matters a number of which are governed by this Protocol,
including the authority to take decisions binding on them in respect of
those matters.

4. ‘‘Energy Cycle’’ means the entire energy chain, including activities
related to prospecting for, exploration, production, conversion, storage,
transport, distribution and consumption of the various forms of energy,
and the treatment and disposal of wastes, as well as the decommission-
ing, cessation or closure of these activities, minimizing harmful Envi-
ronmental Impacts.

5. ‘‘Cost-Effectiveness’’ means to achieve a defined objective at the
lowest cost or to achieve the greatest benefit at a given cost.

6. ‘‘Improving Energy Efficiency’’ means acting to maintain the same
unit of output (of a good or service) without reducing the quality or per-
formance of the output, while reducing the amount of energy required
to produce that output.

7. ‘‘Environmental Impact’’ means any effect caused by a given activ-
ity on the environment, including human health and safety, flora, fauna,
soil, air, water, climate, landscape and historical monuments or other
physical structures or the interactions among these factors; it also in-
cludes effects on cultural heritage or socio-economic conditions result-
ing from alterations to those factors.

PART II

POLICY PRINCIPLES

Article 3

Basic principles

Contracting Parties shall be guided by the following principles:
1. Contracting Parties shall cooperate and, as appropriate, assist each

other in developing and implementing energy efficiency policies, laws
and regulations.

2. Contracting Parties shall establish energy efficiency policies and
appropriate legal and regulatory frameworks which promote, inter alia:
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2. «Partie contractante» désigne tout Etat ou toute organisation d’in-
tégration économique régionale qui a accepté d’être lié par le présent
protocole et à l’égard duquel ou de laquelle celui-ci est en vigueur.

3. «Organisation d’intégration économique régionale» désigne toute
organisation constituée par des Etats à laquelle ceux-ci ont transféré des
compétences dans des domaines déterminés dont certains sont régis par
le présent protocole, y compris le pouvoir de prendre des décisions qui
les lient dans ces domaines.

4. «Cycle énergétique» désigne la chaı̂ne énergétique complète, y
compris les activités liées à la prospection, à l’exploration, à la produc-
tion, à la conversion, au stockage, au transport, à la distribution et à la
consommation des différentes formes d’énergie, le traitement et l’élimi-
nation des déchets, ainsi que le déclassement, la cessation ou la clôture
de ces activités, l’impact nuisible pour l’environnement devant être
réduit à un minimum.

5. «Bon rapport coût-efficacité» désigne la réalisation d’un objectif
déterminé au coût le plus faible ou l’obtention de l’avantage le plus
grand à un coût donné.

6. «Améliorer l’efficacité énergétique» désigne le fait d’agir pour
maintenir la même unité de production (d’un bien ou d’un service) sans
réduire la qualité ou le rendement de la production, tout en réduisant la
quantité d’énergie requise pour générer cette production.

7. «Impact environnemental» désigne tout effet causé par une activité
déterminée sur l’environnement, y compris la santé et la sécurité hu-
maine, la flore, la faune, le sol, l’air, l’eau, le climat, le paysage et les
monuments historiques ou les autres structures physiques, ou sur les
interactions entre ces facteurs; ce terme couvre également les effets sur
le patrimoine culturel ou les conditions socio-économiques résultant de
l’altération de ces facteurs.

SECTION II

PRINCIPES DE POLITIQUE GENERALE

Article 3

Principes de base

Les parties contractantes sont guidées par les principes suivants:
1. Les parties contractantes coopèrent et, le cas échéant, s’entraident

dans le domaine de l’élaboration et de la mise en oeuvre de politiques,
de lois et de règlements relatifs à l’efficacité énergétique.

2. Les parties contractantes établissent des politiques d’efficacité éner-
gétique et des cadres légaux et réglementaires susceptibles de promou-
voir, entre autres:
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a) efficient functioning of market mechanisms including market-
oriented price formation and a fuller reflection of environmental costs
and benefits;

b) reduction of barriers to energy efficiency, thus stimulating invest-
ments;

c) mechanisms for financing energy efficiency initiatives;

d) education and awareness;
e) dissemination and transfer of technologies;
f) transparency of legal and regulatory frameworks.

3. Contracting Parties shall strive to achieve the full benefit of energy
efficiency throughout the Energy Cycle. To this end they shall, to the
best of their competence, formulate and implement energy efficiency
policies and cooperative or coordinated actions based on Cost-
Effectiveness and economic efficiency, taking due account of environ-
mental aspects.

4. Energy efficiency policies shall include both short-term measures
for the adjustment of previous practices and long-term measures to
improve energy efficiency throughout the Energy Cycle.

5. When cooperating to achieve the objectives of this Protocol, Con-
tracting Parties shall take into account the differences in adverse effects
and abatement costs between Contracting Parties.

6. Contracting Parties recognize the vital role of the private sector.
They shall encourage action by energy utilities, responsible authorities
and specialised agencies, and close cooperation between industry and
administrations.

7. Cooperative or coordinated action shall take into account relevant
principles adopted in international agreements, aimed at protection and
improvement of the environment, to which Contracting Parties are par-
ties.

8. Contracting Parties shall take full advantage of the work and
expertise of competent international or other bodies and shall take care
to avoid duplication.

Article 4

Division of responsibility and coordination

Each Contracting Party shall strive to ensure that energy efficiency
policies are coordinated among all of its responsible authorities.
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a) le fonctionnement efficace des mécanismes du marché, y compris
une formation des prix orientée vers le marché et une meilleure prise en
compte des coûts et avantages environnementaux;

b) l’abaissement des barrières à l’efficacité énergétique, stimulant
ainsi les investissements;

c) les mécanismes relatifs au financement des initiatives en faveur de
l’efficacité énergétique;

d) l’enseignement et la prise de conscience;
e) la dissémination et le transfert de technologies;
f) la transparence des cadres légaux et réglementaires.

3. Les parties contractantes s’efforcent d’obtenir le plein bénéfice de
l’efficacité énergétique dans l’ensemble du cycle énergétique. A cette fin,
elles formulent et mettent en oeuvre, dans la mesure de leur compétence,
des politiques d’efficacité énergétique et des actions communes ou coor-
données, fondées sur le rapport coût-efficacité et sur l’efficacité écono-
mique, tenant dûment compte des considérations environnementales.

4. Les politiques d’efficacité énergétique comprennent des mesures à
court terme visant à adapter les pratiques antérieures et des mesures à
long terme destinées à améliorer l’efficacité énergétique dans l’ensemble
du cycle énergétique.

5. Dans le cadre de la coopération menée en vue de réaliser les objec-
tifs du présent protocole, les parties contractantes tiennent compte des
différences existant entre les parties contractantes en termes d’effets nui-
sibles et de coûts de réduction.

6. Les parties contractantes reconnaissent le rôle essentiel du secteur
privé. Elles encouragent les actions entreprises par les institutions de ser-
vice public déployant leurs activités dans le domaine énergétique, les
autorités responsables et les organismes spécialisés, et favorisent une
coopération étroite entre l’industrie et les administrations.

7. L’action commune ou coordonnée tient compte des principes per-
tinents adoptés dans le cadre d’accords internationaux qui ont pour objet
la protection et l’amélioration de l’environnement et auxquelles les par-
ties contractantes sont parties.

8. Les parties contractantes profitent pleinement des travaux et de
l’expertise des organismes compétents, internationaux ou autres, et
veillent à éviter tout double emploi.

Article 4

Répartition de la responsabilité et coordination

Chaque partie contractante s’efforce de faire en sorte que les politi-
ques d’efficacité énergétique soient coordonnées entre l’ensemble de ses
autorités responsables.
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Article 5

Strategies and policy aims

Contracting Parties shall formulate strategies and policy aims for
Improving Energy Efficiency and thereby reducing Environmental Im-
pacts of the Energy Cycle as appropriate in relation to their own specific
energy conditions. These strategies and policy aims shall be transparent
to all interested parties.

Article 6

Financing and financial incentives

1. Contracting Parties shall encourage the implementation of new
approaches and methods for financing energy efficiency and energy-
related environmental protection investments, such as joint venture ar-
rangements between energy users and external investors (hereinafter
referred to as ‘‘Third Party Financing’’).

2. Contracting Parties shall endeavour to take advantage of and pro-
mote access to private capital markets and existing international financ-
ing institutions in order to facilitate investments in Improving Energy
Efficiency and in environmental protection related to energy efficiency.

3. Contracting Parties may, subject to the provisions of the Energy
Charter Treaty and to their other international legal obligations, provide
fiscal or financial incentives to energy users in order to facilitate market
penetration of energy efficiency technologies, products and services.
They shall strive to do so in a manner that both ensures transparency and
minimizes the distortion of international markets.

Article 7

Promotion of energy effıcient technology

1. Consistent with the provisions of the Energy Charter Treaty, Con-
tracting Parties shall encourage commercial trade and cooperation in
energy efficient and environmentally sound technologies, energy-related
services and management practices.

2. Contracting Parties shall promote the use of these technologies,
services and management practices throughout the Energy Cycle.
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Article 5

Stratégies et objectifs des politiques

Les parties contractantes formulent des stratégies et des objectifs
visant à améliorer l’efficacité énergétique et à réduire ainsi l’impact
environnemental du cycle énergétique, en tenant compte de leurs condi-
tions énergétiques spécifiques. Ces stratégies et ces objectifs doivent être
transparents pour toutes les parties intéressées.

Article 6

Financement et incitations financières

1. Les parties contractantes encouragent la mise en oeuvre de nouvel-
les approches et méthodes relatives au financement d’investissements
visant l’efficacité énergétique et la protection de l’environnement liée au
domaine énergétique, telles que des accords de co-entreprise entre utili-
sateurs d’énergie et investisseurs extérieurs, ci-après dénommé «finan-
cement par un tiers».

2. Les parties contractantes s’efforcent d’exploiter et d’encourager
l’accès aux marchés des capitaux privés et aux institutions financières
internationales existantes en vue de faciliter les investissements visant
l’amélioration de l’efficacité énergétique et la protection de l’environne-
ment liée à l’efficacité énergétique.

3. Les parties contractantes peuvent, sous réserve des dispositions du
traité sur la Charte de l’énergie et des autres obligations juridiques inter-
nationales qui leur incombent, fournir des incitations fiscales ou finan-
cières aux utilisateurs d’énergie afin de faciliter la pénétration sur le
marché de technologies, de produits et de services d’efficacité énergé-
tique. Elles s’efforcent d’agir en ce sens de manière à assurer à la fois la
transparence et une distorsion aussi faible que possible des marchés
internationaux.

Article 7

Promotion de technologies effıcaces du point de vue énergétique

1. En conformité avec les dispositions du traité sur la Charte de
l’énergie, les parties contractantes encouragent les échanges et la coopé-
ration dans le domaine des technologies, des services et des pratiques de
gestion efficaces du point de vue énergétique et respectueux de l’envi-
ronnement.

2. Les parties contractantes favorisent l’utilisation de ces technolo-
gies, services et pratiques de gestion dans l’ensemble du cycle énergé-
tique.
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Article 8

Domestic programmes

1. In order to achieve the policy aims formulated according to Arti-
cle 5, each Contracting Party shall develop, implement and regularly
update energy efficiency programmes best suited to its circumstances.

2. These programmes may include activities such as the:
a) development of long-term energy demand and supply scenarios to

guide decision-making;
b) assessment of the energy, environmental and economic impact of

actions taken;
c) definition of standards designed to improve the efficiency of en-

ergy using equipment, and efforts to harmonize these internationally to
avoid trade distortions;

d) development and encouragement of private initiative and indus-
trial cooperation, including joint ventures;

e) promotion of the use of the most energy efficient technologies that
are economically viable and environmentally sound;

f) encouragement of innovative approaches for investments in en-
ergy efficiency improvements, such as Third Party Financing and co-
financing;

g) development of appropriate energy balances and data bases, for
example with data on energy demand at a sufficiently detailed level and
on technologies for Improving Energy Efficiency;

h) promotion of the creation of advisory and consultancy services
which may be operated by public or private industry or utilities and
which provide information about energy efficiency programmes and
technologies, and assist consumers and enterprises;

i) support and promotion of cogeneration and of measures to in-
crease the efficiency of district heat production and distribution systems
to buildings and industry;

j) establishment of specialized energy efficiency bodies at appropri-
ate levels, that are sufficiently funded and staffed to develop and imple-
ment policies.

3. In implementing their energy efficiency programmes, Contracting
Parties shall ensure that adequate institutional and legal infrastructures
exist.
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Article 8

Programmes nationaux

1. Afin de réaliser les objectifs formulés conformément à l’article 5,
chaque partie contractante élabore, met en oeuvre et actualise régulière-
ment les programmes d’efficacité énergétique les mieux adaptés à sa pro-
pre situation.

2. Ces programmes peuvent comprendre des activités telles que:
a) la mise au point de scénarios à long terme de demande et d’offre

d’énergie afin de guider la prise de décisions;
b) l’évaluation de l’impact des actions entreprises sur l’énergie, l’en-

vironnement et l’économie;
c) la définition de normes destinées à améliorer l’efficacité des équi-

pements utilisant de l’énergie et des efforts déployés en vue d’harmoni-
ser ces normes au niveau international afin d’éviter des distorsions du
commerce;

d) le développement et l’encouragement de l’initiative privée et de la
coopération industrielle, y compris les co-entreprises;

e) le soutien de l’utilisation des technologies efficaces du point de
vue énergétique qui sont économiquement viables et respectueuses de
l’environnement;

f) l’encouragement d’approches innovatrices dans le domaine des
investissements visant l’amélioration de l’efficacité énergétique, telles
que le financement par des tiers et le co-financement;

g) l’élaboration de bilans et de bases de données appropriés en
matière d’énergie, comportant par exemple des données sur la demande
d’énergie qui soient suffisamment détaillés et sur les technologies qui
permettent d’améliorer l’efficacité énergétique;

h) le soutien de la création de services de conseil et d’expertise, qui
peuvent être dirigés par l’industrie publique ou privée ou des institutions
de service public et qui fournissent des informations sur les programmes
et les technologies d’efficacité énergétique et conseillent les consomma-
teurs et les entreprises;

i) le soutien et l’encouragement de la cogénération et de mesures
visant à augmenter l’efficacité de la production régionale de chaleur et
des systèmes de distribution aux immeubles et à l’industrie;

j) l’établissement, aux niveaux appropriés, d’organismes spécialisés
dans le domaine de l’efficacité énergétique, qui disposent des moyens et
du personnel nécessaires pour concevoir et mettre en oeuvre des poli-
tiques.

3. Lors de la mise en oeuvre de leurs programmes d’efficacité éner-
gétique, les parties contractantes veillent à ce que des infrastructures ins-
titutionnelles et juridiques adéquates existent.
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PART III

INTERNATIONAL COOPERATION

Article 9

Areas of cooperation

The cooperation between Contracting Parties may take any appropri-
ate form. Areas of possible cooperation are listed in the Annex.

PART IV

ADMINISTRATIVE AND LEGAL ARRANGEMENTS

Article 10

Role of the Charter Conference

1. All decisions made by the Charter Conference in accordance with
this Protocol shall be made by only those Contracting Parties to the
Energy Charter Treaty who are Contracting Parties to this Protocol.

2. The Charter Conference shall endeavour to adopt, within 180 days
after the entry into force of this Protocol, procedures for keeping under
review and facilitating the implementation of its provisions, including
reporting requirements, as well as for identifying areas of cooperation in
accordance with Article 9.

Article 11

Secretariat and financing

1. The Secretariat established under Article 35 of the Energy Charter
Treaty shall provide the Charter Conference with all necessary assistance
for the performance of its duties under this Protocol and provide such
other services in support of the Protocol as may be required from time
to time, subject to approval by the Charter Conference.

2. The costs of the Secretariat and Charter Conference arising from
this Protocol shall be met by the Contracting Parties to this Protocol
according to their capacity to pay, determined according to the formula
specified in Annex B to the Energy Charter Treaty.

Article 12

Voting

1. Unanimity of Contracting Parties Present and Voting at the meet-
ing of the Charter Conference where such matters fall to be decided shall
be required for decisions to:
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SECTION III

COOPERATION INTERNATIONALE

Article 9

Domaines de coopération

La coopération entre les parties contractantes peut prendre toute forme
jugée appropriée. Les domaines dans lesquels une coopération est pos-
sible sont énumérés à l’annexe.

SECTION IV

DISPOSITIONS ADMINISTRATIVES ET JURIDIQUES

Article 10

Rôle de la Conférence de la Charte

1. Toutes les décisions prises par la Conférence de la Charte confor-
mément au présent protocole sont prises seulement par les parties
contractantes au traité sur la Charte de l’énergie qui sont parties contrac-
tantes au présent protocole.

2. La Conférence de la Charte s’efforce d’adopter, dans les 180 jours
suivant l’entrée en vigueur du présent protocole, des procédures visant à
contrôler et à faciliter la mise en oeuvre des dispositions de celui-ci, y
compris des exigences relatives à l’établissement de rapports, ainsi que
des procédures ayant pour objet l’identification des domaines de coopé-
ration conformément à l’article 9.

Article 11

Secrétariat et financement

1. Le Secrétariat institué par l’article 35 du traité sur la Charte de
l’énergie prête à la Conférence de la Charte toute l’assistance nécessaire
à l’accomplissement de sa mission au titre du présent protocole et four-
nit, le cas échéant, les services nécessaires à la mise en oeuvre de celui-
ci, sous réserve de l’approbation par la Conférence sur la Charte.

2. Les frais du Secrétariat et de la Conférence de la Charte résultant
du présent protocole sont couverts par les parties contractantes au pré-
sent protocole selon leur capacité de financement, déterminée selon la
formule indiquée à l’annexe B du traité sur la Charte de l’énergie.

Article 12

Votes

1. L’unanimité des Parties contractantes présentes et votantes à la réu-
nion de la Conférence de la Charte appelée à statuer sur ces questions
est requise pour les décisions de celle-ci ayant pour objet:
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a) adopt amendments to this Protocol; and
b) approve accessions to this Protocol under Article 16.

Contracting Parties shall make every effort to reach agreement by con-
sensus on any other matter requiring their decision under this Protocol.
If agreement cannot be reached by consensus, decisions on non-budgetary
matters shall be taken by a three-fourths majority of Contracting Parties
Present and Voting at the meeting of the Charter Conference at which
such matters fall to be decided.

Decisions on budgetary matters shall be taken by a qualified majority
of Contracting Parties whose assessed contributions under Article 11(2)
represent, in combination, at least three-fourths of the total assessed con-
tributions.

2. For purposes of this Article, ‘‘Contracting Parties Present and Vot-
ing’’ means Contracting Parties to this Protocol present and casting
affirmative or negative votes, provided that the Charter Conference may
decide upon rules of procedure to enable such decisions to be taken by
Contracting Parties by correspondence.

3. Except as provided in paragraph 1 in relation to budgetary matters,
no decision referred to in this Article shall be valid unless it has the sup-
port of a simple majority of Contracting Parties.

4. A Regional Economic Integration Organization shall, when voting,
have a number of votes equal to the number of its member states which
are Contracting Parties to this Protocol; provided that such an Organi-
zation shall not exercise its right to vote if its member states exercise
theirs, and vice versa.

5. In the event of persistent arrears in a Contracting Party’s discharge
of financial obligations under this Protocol, the Charter Conference may
suspend that Contracting Party’s voting rights in whole or in part.

Article 13

Relation to the Energy Charter Treaty

1. In the event of inconsistency between the provisions of this Proto-
col and the provisions of the Energy Charter Treaty, the provisions of
the Energy Charter Treaty shall, to the extent of the inconsistency, pre-
vail.
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a) d’adopter des amendements du présent protocole; et
b) d’approuver les adhésions au présent protocole en vertu de l’arti-

cle 16.
Les parties contractantes font tous les efforts nécessaires pour parve-

nir à un accord par consensus sur toute question requérant leur décision
aux termes du présent protocole. Si un accord ne peut être dégagé par
consensus, les décisions concernant les questions non budgétaires sont
adoptées à la majorité des trois quarts des parties contractantes et votan-
tes lors de la réunion de la Conférence de la Charte appelée à statuer sur
ces questions.

Les décisions concernant les questions budgétaires sont adoptées à la
majorité qualifiée des parties contractantes dont les contributions esti-
mées, au titre de l’article 11 paragraphe 2, représentent, ensemble, au
moins trois quarts du total des contributions estimées.

2. Aux fins du présent article, on entend par «parties contractantes et
votantes» les parties contractantes au présent protocole qui sont présen-
tes et expriment un vote affirmatif ou négatif, étant entendu que la
Conférence de la Charte peut adopter des règles de procédure permet-
tant aux parties contractantes de prendre ces décisions par correspon-
dance.

3. Sauf dans le cas prévu au paragraphe 1 en ce qui concerne les
questions budgétaires, les décisions visées au présent article sont vala-
bles si elles recueillent la majorité simple des voix des parties contrac-
tantes.

4. Lors d’un vote, les organisations d’intégration économique régio-
nale ont un nombre de voix égal à celui de leurs Etats membres parties
contractantes au présent protocole, à condition qu’elles n’exercent pas
leur droit de vote lorsque leurs Etats membres exercent le leur, et inver-
sement.

5. En cas d’arriéré persistant d’une partie contractante dans le respect
de ses obligations financières au titre du présent protocole, la Conférence
de la Charte peut suspendre l’exercice du droit de vote de cette partie
contractante en tout ou en partie.

Article 13

Relation avec le traité sur la Charte de l’énergie

1. En cas d’incompatibilité entre les dispositions du présent protocole
et les dispositions du traité sur la Charte de l’énergie, les dispositions de
celui-ci prévalent, dans la mesure où il y a incompatibilité.
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2. Article 10(1) and Article 12(1) to (3) shall not apply to votes in the
Charter Conference on amendments to this Protocol which assign duties
or functions to the Charter Conference or the Secretariat, the establish-
ment of which is provided for in the Energy Charter Treaty.

PART V

FINAL PROVISIONS

Article 14

Signature

This Protocol shall be open for signature at Lisbon from 17 Decem-
ber 1994 to 16 June 1995 by the states and Regional Economic Integra-
tion Organizations whose representatives have signed the Charter and
the Energy Charter Treaty.

Article 15

Ratification, acceptance or approval

This Protocol shall be subject to ratification, acceptance or approval
by signatories. Instruments of ratification, acceptance or approval shall
be deposited with the Depositary.

Article 16

Accession

This Protocol shall be open for accession, from the date on which the
Protocol is closed for signature, by states and Regional Economic Inte-
gration Organizations which have signed the Charter and are Contract-
ing Parties to the Energy Charter Treaty, on terms to be approved by the
Charter Conference. The instruments of accession shall be deposited
with the Depositary.

Article 17

Amendments

1. Any Contracting Party may propose amendments to this Protocol.

2. The text of any proposed amendment to this Protocol shall be com-
municated to Contracting Parties by the Secretariat at least three months
before the date on which it is proposed for adoption by the Charter Con-
ference.
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2. L’article 10 paragraphe 1 et l’article 12 paragraphes 1 à 3 ne
s’appliquent pas aux votes intervenant dans le cadre de la Conférence de
la Charte et portant sur des amendements du présent protocole qui assi-
gnent des tâches ou des fonctions à la Conférence de la Charte ou au
Secrétariat dont la création est prévue par le traité sur la Charte de
l’énergie.

SECTION V

DISPOSITIONS FINALES

Article 14

Signature

Le présent protocole est ouvert, à Lisbonne, du 17 décembre 1994 au
16 juin 1995, à la signature des Etats et des organisations d’intégration
économique régionale dont les représentants ont signé la Charte et le
traité sur la Charte de l’énergie.

Article 15

Ratification, acceptation ou approbation

Le présent protocole est soumis à la ratification, à l’acceptation ou à
l’approbation des signataires. Les instruments de ratification d’accepta-
tion ou d’approbation sont déposés auprès du dépositaire.

Article 16

Adhésion

Le présent protocole est ouvert à l’adhésion des Etats et des organi-
sations d’intégration économique régionale qui ont signé la Charte et
sont parties contractantes au traité sur la Charte de l’énergie à partir de
la date à laquelle le délai pour la signature du présent protocole a expiré,
à des conditions à approuver par la Conférence de la Charte. Les instru-
ments d’adhésion sont déposés auprès du dépositaire.

Article 17

Amendements

1. Toute partie contractante peut proposer des amendements du pré-
sent protocole.

2. Le texte de tout amendement proposé du présent protocole est
communiqué aux parties contractantes par le Secrétariat au moins trois
mois avant la date à laquelle il est soumis pour adoption à la Conférence
de la Charte.
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3. Amendments to this Protocol, texts of which have been adopted by
the Charter Conference, shall be communicated by the Secretariat to the
Depositary which shall submit them to all Contracting Parties for ratifi-
cation, acceptance or approval.

4. Instruments of ratification, acceptance or approval of amendments
to this Protocol shall be deposited with the Depositary. Amendments
shall enter into force between Contracting Parties having ratified, ac-
cepted or approved them on the thirtieth day after deposit with the
Depositary of instruments of ratification, acceptance or approval by at
least three-fourths of the Contracting Parties. Thereafter the amendments
shall enter into force for any other Contracting Party on the thirtieth day
after that Contracting Party deposits its instrument of ratification, accept-
ance or approval of the amendments.

Article 18

Entry into force

1. This Protocol shall enter into force on the thirtieth day after the
date of deposit of the fifteenth instrument of ratification, acceptance or
approval thereof, or of accession thereto, by a state or Regional Eco-
nomic Integration Organization which is a signatory to the Charter and
a Contracting Party to the Energy Charter Treaty or on the same date as
the Energy Charter Treaty enters into force, whichever is later.

2. For each state or Regional Economic Integration Organization for
which the Energy Charter Treaty has entered into force and which rati-
fies, accepts, or approves this Protocol or accedes thereto after the Pro-
tocol has entered into force in accordance with paragraph 1, the Protocol
shall enter into force on the thirtieth day after the date of deposit by such
state or Regional Economic Integration Organization of its instrument of
ratification, acceptance, approval or accession.

3. For the purposes of paragraph 1, any instrument deposited by a
Regional Economic Integration Organization shall not be counted as
additional to those deposited by member states of such Organization.

Article 19

Reservations

No reservations may be made to this Protocol.
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3. Les amendements du présent protocole dont le texte a été adopté
par la Conférence de la Charte sont communiqués par le Secrétariat au
dépositaire, qui les soumet à toutes les parties contractantes pour ratifi-
cation, acceptation ou approbation.

4. Les instruments de ratification, d’acceptation ou d’approbation
d’amendements du présent protocole sont déposés auprès du dépositaire.
Les amendements entrent en vigueur, entre les parties contractantes qui
les ont ratifiés, acceptés ou approuvés, le trentième jour après le dépôt
auprès du dépositaire des instruments de ratification, d’acceptation ou
d’approbation par au moins les trois quarts des parties contractantes.
Ensuite, les amendements entrent en vigueur, pour toute autre partie
contractante, le trentième jour après que ladite partie contractante a
déposé ses instruments de ratification, d’acceptation ou d’approbation
des amendements.

Article 18

Entrée en vigueur

1. Le présent protocole entre en vigueur le treizième jour après la
date de dépôt du quinzième instrument de ratification, d’acceptation ou
d’approbation ou d’adhésion d’un Etat ou d’une organisation d’intégra-
tion économique régionale qui est signataire de la Charte et partie
contractante au traité sur la Charte de l’énergie ou à la date à laquelle le
traité de la Charte de l’énergie entre en vigueur, la date la plus tardive
étant retenue.

2. Pour tout Etat ou toute organisation d’intégration économique
régionale pour lequel ou laquelle le traité sur la Charte de l’énergie est
entré en vigueur et qui ratifie, accepte ou approuve le présent protocole
ou y adhère après l’entrée en vigueur de celui-ci conformément au para-
graphe 1, le présent protocole entre en vigueur le trentième jour après la
date de dépôt, par cet Etat ou cette organisation d’intégration économi-
que régionale, de ses instruments de ratification, d’acceptation, d’appro-
bation ou d’adhésion.

3. Aux fins du paragraphe 1, tout instrument déposé par une organi-
sation d’intégration économique régionale ne s’additionne pas aux ins-
truments déposés par les Etats membres de cette organisation.

Article 19

Réserves

Aucune réserve ne peut être faite à l’égard du présent protocole.
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Article 20

Withdrawal

1. At any time after this Protocol has entered into force for a Con-
tracting Party, that Contracting Party may give written notification to the
Depositary of its withdrawal from the Protocol.

2. Any Contracting Party which withdraws from the Energy Charter
Treaty shall be considered as also having withdrawn from this Protocol.

3. The effective date of withdrawal under paragraph 1 shall be ninety
days after receipt of notification by the Depositary. The effective date of
withdrawal under paragraph 2 shall be the same as the effective date of
withdrawal from the Energy Charter Treaty.

Article 21

Depositary

The Government of the Portuguese Republic shall be the Depositary
of this Protocol.

Article 22

Authentic texts

IN WITNESS WHEREOF the undersigned, being duly authorized to
that effect, have signed this Protocol in English, French, German, Ital-
ian, Russian and Spanish, of which every text is equally authentic, in one
original, which will be deposited with the Government of the Portuguese
Republic.

DONE at Lisbon on the seventeenth day of December in the year one
thousand nine hundred and ninety-four.
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Article 20

Retrait

1. Après que le présent protocole est entré en vigueur pour une partie
contractante, celle-ci peut notifier à tout moment au dépositaire, par
écrit, son retrait du présent protocole.

2. Toute partie contractante qui se retire du traité sur la Charte de
l’énergie est considérée comme se retirant également du présent proto-
cole.

3. Tout retrait visé au paragraphe 1 prend effet quatre-vingt-dix jours
après la date de réception de la notification par le dépositaire. La date
de prise d’effet de tout retrait visé au paragraphe 2 est la même que la
date de prise d’effet du retrait du traité sur la Charte de l’énergie.

Article 21

Dépositaire

Le gouvernement de la République portugaise est le dépositaire du
présent protocole.

Article 22

Authenticité des textes

EN FOI DE QUOI les soussignés, dûment mandatés à cet effet, ont
signé le présent protocole en langues allemande, anglaise, espagnole,
française, italienne et russe, chaque texte faisant également foi, en un
exemplaire original, qui est déposé auprès du gouvernement de la Répu-
blique portugaise.

FAIT à Lisbonne, le dix-sept décembre mil neuf cent quatre-vingt-
quatorze.
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Annex

Illustrative and non-exhaustive list of possible areas of cooperation
pursuant to Article 9

Development of energy efficiency programmes, including identifying
energy efficiency barriers and potentials, and the development of energy
labelling and efficiency standards;

Assessment of the Environmental Impacts of the Energy Cycle;

Development of economic, legislative and regulatory measures;

Technology transfer, technical assistance and industrial joint ventures
subject to international property rights regimes and other applicable
international agreements;

Research and development;

Education, training, information and statistics;

Identification and assessment of measures such as fiscal or other
market-based instruments, including tradeable permits to take account of
external, notably environmental, costs and benefits.

Energy analysis and policy formulation:
– assessment of energy efficiency potentials;
– energy demand analysis and statistics;
– development of legislative and regulatory measures;
– integrated resource planning and demand side management;
– Environmental Impact assessment, including major energy projects.

Evaluation of economic instruments for Improving Energy Efficiency
and environmental objectives.

Energy efficiency analysis in refining, conversion, transport and dis-
tribution of hydro-carbons.

Improving Energy Efficiency in power generation and transmission:

– cogeneration;
– plant component (boilers, turbines, generators, etc.);
– network integration.

Improving Energy Efficiency in the building sector:

– thermal insulation standards, passive solar and ventilation;
– space heating and air conditioning systems;
– high efficiency low NOx burners;
– metering technologies and individual metering;
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Annexe

Liste illustrative et non exhaustive des domaines de coopération
possibles, en vertu de l’article 9

Elaboration de programmes d’efficacité énergétique, y compris l’iden-
tification des barrières et des potentiels relatifs à l’efficacité énergétique,
et élaboration de normes en matière d’étiquetage et d’efficacité énergé-
tique.

Evaluation de l’impact environnemental du cycle énergétique.

Elaboration de mesures économiques, législatives et réglementaires.

Transfert de technologies, assistance technique et co-entreprises in-
dustrielles régis par des régimes internationaux de droits de propriété et
d’autres accords internationaux applicables.

Recherche et développement.

Enseignement, formation, information et statistiques.

Identification et évaluation de mesures telles que des instruments fis-
caux ou d’autres instruments basés sur le marché, y compris les autori-
sations négociables, en vue de la prise en compte des coûts et avantages
externes, notamment environnementaux.

Analyse énergétique et formulation de politiques:
– évaluation des potentiels en matière d’efficacité énergétique;
– analyse de la demande d’énergie et statistiques;
– élaboration de mesures législatives et réglementaires;
– planification intégrée des ressources et gestion de la demande;
– évaluation de l’impact environnemental, y compris celui des grands

projets énergétiques.

Evaluation des instruments économiques destinés à améliorer l’effica-
cité énergétique et des objectifs environnementaux.

Analyse de l’efficacité énergétique dans le domaine du raffinage, de la
conversion, du transport et de la distribution des hydrocarbures.

Amélioration de l’efficacité énergétique dans le domaine de la produc-
tion et de la transmission d’électricité:

– cogénération;
– éléments de centrale (chaudières, turbines, générateurs, etc.);
– intégration de réseau.

Amélioration de l’efficacité énergétique dans le secteur de la construc-
tion:

– normes d’isolation thermique, solaire passif et ventilation;
– chauffage d’espace et systèmes de climatisation;
– brûleurs à haut rendement et à faible émission de NOx;
– technologies de mesurage et mesurage individuel;
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– domestic appliances and lighting.

Municipalities and local community services:
– district heating systems;
– efficient gas distribution systems;
– energy planning technologies;
– twinning of towns or of other relevant territorial entities;
– energy management in cities and in public buildings;
– waste management and energy recovery of waste.

Improving Energy Efficiency in the industrial sector:
– joint ventures;
– energy cascading, cogeneration and waste heat recovery;

– energy audits.

Improving Energy Efficiency in the transport sector:
– motor vehicle performance standards;
– development of efficient transport infrastructures.

Information:
– awareness creation;
– data bases: access, technical specifications, information systems;

– dissemination, collection and collation of technical information;
– behavioural studies.

Training and education:
– exchanges of energy managers, officials, engineers and students;

– organization of international training courses.

Financing:
– development of legal framework;
– Third Party Financing;
– joint ventures;
– co-financing.
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– appareils ménagers et éclairage.

Services des municipalités et des communautés locales:
– systèmes locaux de chauffage;
– systèmes efficaces de distribution de gaz;
– technologies de planification énergétique;
– jumelage de villes ou d’autres entités territoriales pertinentes;
– gestion de l’énergie dans les villes et les bâtiments publics;
– gestion des déchets et récupération d’énergie à partir des déchets.

Amélioration de l’efficacité énergétique dans le secteur industriel:
– co-entreprises;
– cascade énergétique, cogénération et récupération de chaleur à par-

tir des déchets;
– audits énergétiques.

Amélioration de l’efficacité énergétique dans le secteur des transports:
– normes de performances pour les véhicules à moteur;
– développement d’infrastructures de transport efficaces.

Information:
– efforts en vue de susciter une prise de conscience;
– bases de données: accès, spécifications techniques, systèmes d’in-

formation;
– diffusion, collecte et collation d’informations techniques;
– études du comportement.

Formation et enseignement:
– échange de gestionnaires, d’officiels, d’ingénieurs et d’étudiants

actifs dans le domaine de l’énergie;
– organisation de cours internationaux de formation.

Financement:
– mise au point d’un cadre juridique;
– financement par des tiers;
– co-entreprises;
– cofinancement.
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Het Protocol is ondertekend voor:

Armenië . . . . . . . . . . . . . . . . . . 17 december 1994
Australië . . . . . . . . . . . . . . . . . . 17 december 1994
Azerbeidzjan . . . . . . . . . . . . . . . 17 december 1994
Belarus. . . . . . . . . . . . . . . . . . . 17 december 1994
België1) . . . . . . . . . . . . . . . . . . 17 december 1994
Bulgarije. . . . . . . . . . . . . . . . . . 17 december 1994
Cyprus . . . . . . . . . . . . . . . . . . . 17 december 1994
Denemarken . . . . . . . . . . . . . . . . 17 december 1994
Duitsland . . . . . . . . . . . . . . . . . 17 december 1994
Estland. . . . . . . . . . . . . . . . . . . 17 december 1994
de Europese Gemeenschappen . . . . . . 17 december 1994
Finland. . . . . . . . . . . . . . . . . . . 17 december 1994
Frankrijk. . . . . . . . . . . . . . . . . . 17 december 1994
Georgië . . . . . . . . . . . . . . . . . . 17 december 1994
Griekenland . . . . . . . . . . . . . . . . 17 december 1994
Ierland . . . . . . . . . . . . . . . . . . . 17 december 1994
Italië . . . . . . . . . . . . . . . . . . . . 17 december 1994
Kazachstan . . . . . . . . . . . . . . . . 17 december 1994
Kyrgyzstan . . . . . . . . . . . . . . . . 17 december 1994
Kroatië. . . . . . . . . . . . . . . . . . . 17 december 1994
Letland. . . . . . . . . . . . . . . . . . . 17 december 1994
Liechtenstein . . . . . . . . . . . . . . . 17 december 1994
Luxemburg . . . . . . . . . . . . . . . . 17 december 1994
Malta . . . . . . . . . . . . . . . . . . . 17 december 1994
Moldavië . . . . . . . . . . . . . . . . . 17 december 1994
het Koninkrijk der Nederlanden . . . . . 17 december 1994
Oekraı̈ne . . . . . . . . . . . . . . . . . . 17 december 1994
Oostenrijk . . . . . . . . . . . . . . . . . 17 december 1994
Polen. . . . . . . . . . . . . . . . . . . . 17 december 1994
Portugal . . . . . . . . . . . . . . . . . . 17 december 1994
Roemenië . . . . . . . . . . . . . . . . . 17 december 1994
de Russische Federatie . . . . . . . . . . 17 december 1994
Slovenië . . . . . . . . . . . . . . . . . . 17 december 1994
Slowakije . . . . . . . . . . . . . . . . . 17 december 1994
Spanje . . . . . . . . . . . . . . . . . . . 17 december 1994
Tadzjikistan . . . . . . . . . . . . . . . . 17 december 1994
Turkije . . . . . . . . . . . . . . . . . . . 17 december 1994
het Verenigd Koninkrijk van Groot-Brit-

tannië en Noord-Ierland . . . . . . . . 17 december 1994
IJsland . . . . . . . . . . . . . . . . . . . 17 december 1994
Zweden . . . . . . . . . . . . . . . . . . 17 december 1994
Zwitserland . . . . . . . . . . . . . . . . 17 december 1994

1) Onder de volgende mededeling:
,,Deze handtekening bindt eveneens de Vlaamse Gemeenschap, de Franse
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Gemeenschap van België, de Duitstalige Gemeenschap van België, het Waals
Gewest en het Brussels Hoofdstedelijk Gewest.’’.

D. PARLEMENT

Het Verdrag, met Bijlagen, en de aan de Slotakte gehechte Besluiten
en het Protocol, met Bijlage, behoeven ingevolge artikel 91 van de
Grondwet de goedkeuring der Staten-Generaal, alvorens het Koninkrijk
aan de akten kan worden gebonden.

E. BEKRACHTIGING

Bekrachtiging van het Verdrag is voorzien in artikel 39 van het Ver-
drag en bekrachtiging van het Protocol in artikel 15 van het Protocol.

G. INWERKINGTREDING

De bepalingen van het Verdrag zullen ingevolge artikel 44, eerste lid,
in werking treden op de negentigste dag na de nederlegging van de der-
tigste akte van bekrachtiging, aanvaarding, goedkeuring of toetreding
door een Staat of een organisatie voor regionale economische integratie
die op 16 juni 1995 ondertekenaar is van het Handvest.

De bepalingen van het Verdrag worden in afwachting van de inwer-
kingtreding ingevolge artikel 45, eerste lid, voorlopig toegepast door de
ondertekenaars voor zover de voorlopige toepassing niet strijdig is met
zijn grondwet, wetten of voorschriften en indien zij geen verklaring als
bedoeld in artikel 45, tweede lid, aan de depositaris hebben doen toeko-
men.

Wat het Koninkrijk der Nederlanden betreft, wordt het Verdrag voor-
lopig toegepast door Nederland vanaf 17 december 1994.

De bepalingen van het Protocol zullen ingevolge artikel 18, eerste lid,
in werking treden op de laatste van de volgende data: de dertigste dag
na de datum van nederlegging van de vijftiende akte van bekrachtiging,
aanvaarding, goedkeuring of toetreding door een Staat of een regionale
organisatie voor economische integratie die ondertekenaar is van het
Handvest en Verdragsluitende Partij bij het Verdrag inzake het Energie-
handvast of de datum van inwerkingtreding van het Verdrag inzake het
Energie Handvest.

J. GEGEVENS

Het onderhavige Verdrag is voor ondertekening opengesteld tijdens de
Plenaire Slotzitting van de Conferentie inzake het Europese Energie-
handvest die op 16 en 17 december 1994 te Lissabon werd gehouden.
De Engelse tekst van de Slotakte van die Conferentie luidt als volgt:
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Final act of the European Energy Charter Conference

I. The final Plenary Session of the European Energy Charter Confer-
ence was held at Lisbon on 16–17 December 1994. Representatives of
the Republic of Albania, the Republic of Armenia, Australia, the Repub-
lic of Austria, the Azerbaijani Republic, the Kingdom of Belgium, the
Republic of Belarus, the Republic of Bulgaria, Canada, the Republic of
Croatia, the Republic of Cyprus, the Czech Republic, the Kingdom of
Denmark, the Republic of Estonia, the European Communities, the
Republic of Finland, the French Republic, the Republic of Georgia, the
Federal Republic of Germany, the Hellenic Republic, the Republic of
Hungary, the Republic of Iceland, Ireland, the Italian Republic, Japan,
the Republic of Kazakhstan, the Republic of Kyrgyzstan, the Republic
of Latvia, the Principality of Liechtenstein, the Republic of Lithuania,
the Grand Duchy of Luxembourg, the Republic of Malta, the Republic
of Moldova, the Kingdom of the Netherlands, the Kingdom of Norway,
the Republic of Poland, the Portuguese Republic, Romania, the Russian
Federation, the Slovak Republic, the Republic of Slovenia, the Kingdom
of Spain, the Kingdom of Sweden, the Swiss Confederation, the Repub-
lic of Tajikistan, the Republic of Turkey, Turkmenistan, Ukraine, the
United Kingdom of Great Britain and Northern Ireland, the United
States of America and the Republic of Uzbekistan (hereinafter referred
to as ‘‘the representatives’’) participated in the Conference, as did
invited observers from certain countries and international organizations.

Background

II. During the meeting of the European Council in Dublin in June
1990, the Prime Minister of the Netherlands suggested that economic
recovery in Eastern Europe and the then Union of Soviet Socialist Repub-
lics could be catalysed and accelerated by cooperation in the energy sec-
tor. This suggestion was welcomed by the Council, which invited the
Commission of the European Communities to study how best to imple-
ment such cooperation. In February 1991 the Commission proposed the
concept of a European Energy Charter.

Following discussion of the Commission’s proposal in the Council of
the European Communities, the European Communities invited the other
countries of Western and Eastern Europe, of the Union of Soviet Socia-
list Republics and the non-European members of the Organisation for
Economic Co-operation and Development to attend a conference in
Brussels in July 1991 to launch negotiations on the European Energy
Charter. A number of other countries and international organizations
were invited to attend the European Energy Charter Conference as
observers.
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Negotiations on the European Energy Charter were completed in 1991
and the Charter was adopted by signature of a Concluding Document at
a conference held at The Hague on 16-17 December 1991. Signatories
of the Charter, then or subsequently, include all those listed in Section I
above, other than observers.

The signatories of the European Energy Charter undertook:
– to pursue the objectives and principles of the Charter and imple-

ment and broaden their cooperation as soon as possible by negotiating
in good faith a Basic Agreement and Protocols.

The European Energy Charter Conference accordingly began nego-
tiations on a Basic Agreement – later called the Energy Charter Treaty –
designed to promote East-West industrial cooperation by providing legal
safeguards in areas such as investment, transit and trade. It also began
negotiations on Protocols in the fields of energy efficiency, nuclear safety
and hydrocarbons, although in the last case negotiations were later sus-
pended until completion of the Energy Charter Treaty.

Negotiations on the Energy Charter Treaty and the Energy Charter
Protocol on Energy Efficiency and Related Environmental Aspects were
successfully completed in 1994.

The Energy Charter Treaty

III. As a result of its deliberations the European Energy Charter Con-
ference has adopted the text of the Energy Charter Treaty (hereinafter
referred to as the ‘‘Treaty’’) which is set out in Annex 1 and Decisions
with respect thereto which are set out in Annex 2, and agreed that the
Treaty would be open for signature at Lisbon from 17 December 1994
to 16 June 1995.

Understandings

IV. By signing the Final Act, the representatives agreed to adopt the
following Understandings with respect to the Treaty:

1. With respect to the Treaty as a whole
a) The representatives underline that the provisions of the Treaty

have been agreed upon bearing in mind the specific nature of the Treaty
aiming at a legal framework to promote long-term cooperation in a par-
ticular sector and as a result cannot be construed to constitute a prece-
dent in the context of other international negotiations.

b) The provisions of the Treaty do not:
(i) oblige any Contracting Party to introduce mandatory third party

access; or
(ii) prevent the use of pricing systems which, within a particular cate-

gory of consumers, apply identical prices to customers in differ-
ent locations.

c) Derogations from most favoured nation treatment are not intended
to cover measures which are specific to an Investor or group of Inves-
tors, rather than applying generally.
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2. With respect to Article 1(5)
a) It is understood that the Treaty confers no rights to engage in eco-

nomic activities other than Economic Activities in the Energy Sector.
b) The following activities are illustrative of Economic Activity in

the Energy Sector:
(i) prospecting and exploration for, and extraction of, e.g., oil, gas,

coal and uranium;
(ii) construction and operation of power generation facilities, inclu-

ding those powered by wind and other renewable energy sources;
(iii) land transportation, distribution, storage and supply of Energy

Materials and Products, e.g., by way of transmission and distribu-
tion grids and pipelines or dedicated rail lines, and construction
of facilities for such, including the laying of oil, gas, and coal-
slurry pipelines;

(iv) removal and disposal of wastes from energy related facilities such
as power stations, including radioactive wastes from nuclear
power stations;

(v) decommissioning of energy related facilities, including oil rigs,
oil refineries and power generating plants;

(vi) marketing and sale of, and trade in Energy Materials and Pro-
ducts, e.g., retail sales of gasoline; and

(vii) research, consulting, planning, management and design activities
related to the activities mentioned above, including those aimed
at Improving Energy Efficiency.

3. With respect to Article 1(6)
For greater clarity as to whether an Investment made in the Area of

one Contracting Party is controlled, directly or indirectly, by an Investor
of any other Contracting Party, control of an Investment means control
in fact, determined after an examination of the actual circumstances in
each situation. In any such examination, all relevant factors should be
considered, including the Investor’s

a) financial interest, including equity interest, in the Investment;
b) ability to exercise substantial influence over the management and

operation of the Investment; and
c) ability to exercise substantial influence over the selection of mem-

bers of the board of directors or any other managing body.
Where there is doubt as to whether an Investor controls, directly or

indirectly, an Investment, an Investor claiming such control has the bur-
den of proof that such control exists.

4. With respect to Article 1(8)
Consistent with Australia’s foreign investment policy, the establish-

ment of a new mining or raw materials processing project in Australia
with total investment of $A 10 million or more by a foreign interest,
even where that foreign interest is already operating a similar business
in Australia, is considered as the making of a new investment.
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5. With respect to Article 1(12)
The representatives recognize the necessity for adequate and effective

protection of Intellectual Property rights according to the highest
internationally-accepted standards.

6. With respect to Article 5(1)
The representatives’ agreement to Article 5 is not meant to imply any

position on whether or to what extent the provisions of the ‘‘Agreement
on Trade-Related Investment Measures’’ annexed to the Final Act of the
Uruguay Round of Multilateral Trade Negotiations are implicit in arti-
cles III and XI of the GATT.

7. With respect to Article 6
a) The unilateral and concerted anti-competitive conduct referred to

in Article 6(2) are to be defined by each Contracting Party in accordance
with its laws and may include exploitative abuses.

b) ‘‘Enforcement’’ and ‘‘enforces’’ include action under the competi-
tion laws of a Contracting Party by way of investigation, legal procee-
ding, or administrative action as well as by way of any decision or
further law granting or continuing an authorization.

8. With respect to Article 7(4)
The applicable legislation would include provisions on environmental

protection, land use, safety, or technical standards.

9. With respect to Articles 9, 10 and Part V
As a Contracting Party’s programmes which provide for public loans,

grants, guarantees or insurance for facilitating trade or Investment abroad
are not connected with Investment or related activities of Investors from
other Contracting Parties in its Area, such programmes may be subject
to constraints with respect to participation in them.

10. With respect to Article 10(4)
The supplementary treaty will specify conditions for applying the

Treatment described in Article 10(3). Those conditions will include, inter
alia, provisions relating to the sale or other divestment of state assets
(privatization) and to the dismantling of monopolies (demonopoliza-
tion).

11. With respect to Articles 10(4) and 29(6)
Contracting Parties may consider any connection between the provi-

sions of Article 10(4) and Article 29(6).

12. With respect to Article 14(5)
It is intended that a Contracting Party which enters into an agreement

referred to in Article 14(5) ensure that the conditions of such an agree-
ment are not in contradiction with that Contracting Party’s obligations
under the Articles of Agreement of the International Monetary Fund.
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13. With respect to Article 19(1) i)
It is for each Contracting Party to decide the extent to which the

assessment and monitoring of Environmental Impacts should be subject
to legal requirements, the authorities competent to take decisions in rela-
tion to such requirements, and the appropriate procedures to be follow-
ed.

14. With respect to Articles 22 and 23
With regard to trade in Energy Materials and Products governed by

Article 29, that Article specifies the provisions relevant to the subjects
covered by Articles 22 and 23.

15. With respect to Article 24
Exceptions contained in the GATT and Related Instruments apply be-

tween particular Contracting Parties which are parties to the GATT, as
recognized by Article 4. With respect to trade in Energy Materials and
Products governed by Article 29, that Article specifies the provisions
relevant to the subjects covered by Article 24.

16. With respect to Article 26(2)a)
Article 26(2) a) should not be interpreted to require a Contracting

Party to enact Part III of the Treaty into its domestic law.

17. With respect to Articles 26 and 27
The reference to treaty obligations in the penultimate sentence of Arti-

cle 10(1) does not include decisions taken by international organizations,
even if they are legally binding, or treaties which entered into force
before 1 January 1970.

18. With respect to Article 29(2)a)
a) Where a provision of GATT 1947 or a Related Instrument refer-

red to in this paragraph provides for joint action by parties to the GATT,
it is intended that the Charter Conference take such action.

b) The notion ‘‘applied on 1 March 1994 and practised with regard
to Energy Materials and Products by parties to GATT 1947 among them-
selves’’ is not intended to refer to cases where a party to the GATT has
invoked article XXXV of the GATT, thereby disapplying the GATT vis-
à-vis another party to the GATT, but nevertheless applies unilaterally on
a de facto basis some provisions of the GATT vis-à-vis that other party
to the GATT.

19. With respect to Article 33
The provisional Charter Conference should at the earliest possible

date decide how best to give effect to the goal of Title III of the Euro-
pean Energy Charter that Protocols be negotiated in areas of cooperation
such as those listed in Title III of the Charter.

20. With respect to Article 34
a) The provisional Secretary-General should make immediate con-

tact with other international bodies in order to discover the terms on
which they might be willing to undertake tasks arising from the Treaty
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and the Charter. The provisional Secretary-General might report back to
the provisional Charter Conference at the meeting which Article 45(4)
requires to be convened not later than 180 days after the opening date
for signature of the Treaty.

b) The Charter Conference should adopt the annual budget before the
beginning of the financial year.

21. With respect to Article 34(3)m)
The technical changes to Annexes might for instance include, delist-

ing of non-signatories or of signatories that have evinced their intention
not to ratify, or additions to Annexes N and VC. It is intended that the
Secretariat would propose such changes to the Charter Conference when
appropriate.

22. With respect to Annex TFU(1)
a) If some of the parties to an agreement referred to in paragraph 1

have not signed or acceded to the Treaty at the time required for notifi-
cation, those parties to the agreement which have signed or acceded to
the Treaty may notify on their behalf.

b) The need in general for notification of agreements of a purely
commercial nature is not foreseen because such agreements should not
raise a question of compliance with Article 29(2)a), even when they are
entered into by state agencies. The Charter Conference could, however,
clarify for purposes of Annex TFU which types of agreements referred
to in Article 29(2)b) require notification under the Annex and which
types do not.

Declarations

V. The representatives declared that Article 18(2) shall not be con-
strued to allow the circumvention of the application of the other provi-
sions of the Treaty.

VI. The representatives also noted the following Declarations that
were made with respect to the Treaty:

1. With respect to Article 1(6)
The Russian Federation wishes to have reconsidered, in negotiations

with regard to the supplementary treaty referred to in Article 10(4), the
question of the importance of national legislation with respect to the
issue of control as expressed in the Understanding to Article 1(6).

2. With respect to Articles 5 and 10(11)
Australia notes that the provisions of Articles 5 and 10(11) do not

diminish its rights and obligations under the GATT, including as elabo-
rated in the Uruguay Round Agreement on Trade-Related Investment
Measures, particularly with respect to the list of exceptions in Article
5(3), which it considers incomplete.

215 108



Australia further notes that it would not be appropriate for dispute set-
tlement bodies established under the Treaty to give interpretations of
GATT articles III and XI in the context of disputes between parties to
the GATT or between an Investor of a party to the GATT and another
party to the GATT. It considers that with respect to the application of
Article 10(11) between an Investor and a party to the GATT, the only
issue that can be considered under Article 26 is the issue of the awards
of arbitration in the event that a GATT panel or the WTO dispute set-
tlement body first establishes that a trade-related investment measure
maintained by the Contracting Party is inconsistent with its obligations
under the GATT or the Agreement on Trade-Related Investment Meas-
ures.

3. With respect to Article 7
The European Communities and their Member States and Austria,

Norway, Sweden and Finland declare that the provisions of Article 7 are
subject to the conventional rules of international law on jurisdiction over
submarine cables and pipelines or, where there are no such rules, to
general international law.

They further declare that Article 7 is not intended to affect the inter-
pretation of existing international law on jurisdiction over submarine
cables and pipelines, and cannot be considered as doing so.

4. With respect to Article 10
Canada and the United States each affirm that they will apply the pro-

visions of Article 10 in accordance with the following considerations:
For the purposes of assessing the treatment which must be accorded

to Investors of other Contracting Parties and their Investments, the cir-
cumstances will need to be considered on a case-by-case basis. A com-
parison between the treatment accorded to Investors of one Contracting
Party, or the Investments of Investors of one Contracting Party, and the
Investments or Investors of another Contracting Party, is only valid if it
is made between Investors and Investments in similar circumstances. In
determining whether differential treatment of Investors or Investments is
consistent with Article 10, two basic factors must be taken into account.

The first factor is the policy objectives of Contracting Parties in
various fields insofar as they are consistent with the principles of non-
discrimination set out in Article 10. Legitimate policy objectives may
justify differential treatment of foreign Investors or their Investments in
order to reflect a dissimilarity of relevant circumstances between those
Investors and Investments and their domestic counterparts. For example,
the objective of ensuring the integrity of a country’s financial system
would justify reasonable prudential measures with respect to foreign
Investors or Investments, where such measures would be unnecessary to
ensure the attainment of the same objectives insofar as domestic Inves-
tors or Investments are concerned. Those foreign Investors or their
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Investments would thus not be ‘‘in similar circumstances’’ to domestic
Investors or their Investments. Thus, even if such a measure accorded
differential treatment, it would not be contrary to Article 10.

The second factor is the extent to which the measure is motivated by
the fact that the relevant Investor or Investment is subject to foreign
ownership or under foreign control. A measure aimed specifically at
Investors because they are foreign, without sufficient countervailing
policy reasons consistent with the preceding paragraph, would be con-
trary to the principles of Article 10. The foreign Investor or Investment
would be ‘‘in similar circumstances’’ to domestic Investors and their
Investments, and the measure would be contrary to Article 10.

5. With respect to Article 25
The European Communities and their Member States recall that, in

accordance with article 58 of the Treaty establishing the European Com-
munity:

a) companies or firms formed in accordance with the law of a Mem-
ber State and having their registered office, central administration or
principal place of business within the Community shall, for the right of
establishment pursuant to Part Three, Title III, Chapter 2 of the Treaty
establishing the European Community, be treated in the same way as
natural persons who are nationals of Member States; companies or firms
which only have their registered office within the Community must, for
this purpose, have an effective and continuous link with the economy of
one of the Member States;

b) ‘‘companies and firms’’ means companies or firms constituted
under civil or commercial law, including cooperative societies, and other
legal persons governed by public or private law, save for those which
are non-profitmaking.

The European Communities and their Member States further recall
that:

Community law provides for the possibility to extend the treatment
described above to branches and agencies of companies or firms not
established in one of the Member States; and that, the application of
Article 25 of the Energy Charter Treaty will allow only those deroga-
tions necessary to safeguard the preferential treatment resulting from the
wider process of economic integration resulting from the Treaties estab-
lishing the European Communities.

6. With respect to Article 40
Denmark recalls that the European Energy Charter does not apply to

Greenland and the Faroe Islands until notice to this effect has been recei-
ved from the local governments of Greenland and the Faroe Islands.

In this respect Denmark affirms that Article 40 of the Treaty applies
to Greenland and the Faroe Islands.

7. With respect to Annex G(4)
a) The European Communities and the Russian Federation declare

that trade in nuclear materials between them shall be governed, until
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they reach another agreement, by the provisions of article 22 of the
Agreement on Partnership and Cooperation establishing a partnership
between the European Communities and their Member States, of the one
part, and the Russian Federation, of the other part, signed at Corfu on
24 June 1994, the exchange of letters attached thereto and the related
joint declaration, and disputes regarding such trade will be subject to the
procedures of the said Agreement.

b) The European Communities and Ukraine declare that, in accord-
ance with the Agreement on Partnership and Cooperation signed at
Luxembourg on 14 June 1994 and the Interim Agreement thereto, ini-
tialled there the same day, trade in nuclear materials between them shall
be exclusively governed by the provisions of a specific agreement to be
concluded between the European Atomic Energy Community and
Ukraine.

Until entry into force of this specific agreement, the provisions of the
Agreement on Trade and Economic and Commercial Cooperation be-
tween the European Economic Community, the European Atomic Energy
Community and the Union of Soviet Socialist Republics signed at Brus-
sels on 18 December 1989 shall exclusively continue to apply for trade
in nuclear materials between them.

c) The European Communities and Kazakhstan declare that, in ac-
cordance with the Agreement on Partnership and Cooperation initialled
at Brussels on 20 May 1994, trade in nuclear materials between them
shall be exclusively governed by the provisions of a specific agreement
to be concluded between the European Atomic Energy Community and
Kazakhstan.

Until entry into force of this specific agreement, the provisions of the
Agreement on Trade and Economic and Commercial Cooperation be-
tween the European Economic Community, the European Atomic Energy
Community and the Union of Soviet Socialist Republics signed at Brus-
sels on 18 December 1989 shall exclusively continue to apply for trade
in nuclear materials between them.

d) The European Communities and Kyrgyzstan declare that, in accord-
ance with the Agreement on Partnership and Cooperation initialled at
Brussels on 31 May 1994, trade in nuclear materials between them shall
be exclusively governed by the provisions of a specific agreement to be
concluded between the European Atomic Energy Community and Kyr-
gyzstan.

Until entry into force of this specific agreement, the provisions of the
Agreement on Trade and Economic and Commercial Cooperation be-
tween the European Economic Community, the European Atomic Energy
Community and the Union of Soviet Socialist Republics signed at Brus-
sels on 18 December 1989 shall exclusively continue to apply for trade
in nuclear materials between them.

e) The European Communities and Tajikistan declare that trade in
nuclear materials between them shall be exclusively governed by the
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provisions of a specific agreement to be concluded between the Euro-
pean Atomic Energy Community and Tajikistan.

Until entry into force of this specific agreement, the provisions of the
Agreement on Trade and Economic and Commercial Cooperation be-
tween the European Economic Community, the European Atomic Energy
Community and the Union of Soviet Socialist Republics signed at Brus-
sels on 18 December 1989 shall exclusively continue to apply for trade
in nuclear materials between them.

f) The European Communities and Uzbekistan declare that trade in
nuclear materials between them shall be exclusively governed by the
provisions of a specific agreement to be concluded between the Euro-
pean Atomic Energy Community and Uzbekistan.

Until entry into force of this specific agreement, the provisions of the
Agreement on Trade and Economic and Commercial Cooperation be-
tween the European Economic Community, the European Atomic Energy
Community and the Union of Soviet Socialist Republics signed at Brus-
sels on 18 December 1989 shall exclusively continue to apply for trade
in nuclear materials between them.

The Energy Charter Protocol on Energy Efficiency and Related Environ-
mental Aspects

VII. The European Energy Charter Conference has adopted the text
of the Energy Charter Protocol on Energy Efficiency and Related Envi-
ronmental Aspects which is set out in Annex 3.

The European Energy Charter

VIII. The provisional Charter Conference and the Charter Conference
provided for in the Treaty shall henceforth be responsible for making
decisions on requests to sign the Concluding Document of the Hague
Conference on the European Energy Charter and the European Energy
Charter adopted thereby.

Documentation

IX. The records of negotiations of the European Energy Charter Con-
ference will be deposited with the Secretariat.

DONE at Lisbon on the seventeenth day of December in the year one
thousand nine hundred and ninety-four.
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De Slotakte is ondertekend voor alle in de preambule tot de Slotakte
genoemde Staten behalve Oezbekistan en Turkmenistan.

Annex 1

The Energy Charter Treaty

Het Verdrag inzake het Handvest is afgedrukt in rubriek B.

Annex 2

Bijlage 2 wordt gevormd door Besluiten met betrekking tot het Ver-
drag inzake het Energiehandvest, welke Besluiten ingevolge artikel 48
van het Verdrag inzake het Energiehandvest een integrerend deel van dat
Verdrag zijn. De tekst van de Besluiten luidt aldus:
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Annex 2

Decisions with respect to the Energy Charter Treaty

The European Energy Charter Conference has adopted the following
Decisions:

1. With respect to the Treaty as a whole
In the event of a conflict between the treaty concerning Spitsbergen

of 9 February 1920 (the Svalbard Treaty) and the Energy Charter Treaty,
the treaty concerning Spitsbergen shall prevail to the extent of the con-
flict, without prejudice to the positions of the Contracting Parties in
respect of the Svalbard Treaty. In the event of such conflict or a dispute
as to whether there is such conflict or as to its extent, Article 16 and Part
V of the Energy Charter Treaty shall not apply.

2. With respect to Article 10(7)
The Russian Federation may require that companies with foreign par-

ticipation obtain legislative approval for the leasing of federally-owned
property, provided that the Russian Federation shall ensure without
exception that this process is not applied in a manner which discrimi-
nates among Investments of Investors of other Contracting Parties.

3. With respect to Article 14
1) The term ‘‘freedom of transfer’’ in Article 14(1) does not preclude

a Contracting Party (hereinafter referred to as the ‘‘Limiting Party’’)
from applying restrictions on movement of capital by its own Investors,
provided that:

a) such restrictions shall not impair the rights granted under Article
14(1) to Investors of other Contracting Parties with respect to their
Investments;

b) such restrictions do not affect Current Transactions; and

c) the Contracting Party ensures that Investments in its Area of the
Investors of all other Contracting Parties are accorded, with respect to
transfers, treatment no less favourable than that which it accords to
Investments of Investors of any other Contracting Party or of any third
state, whichever is the most favourable.

2) This Decision shall be subject to examination by the Charter Con-
ference five years after entry into force of the Treaty, but not later than
the date envisaged in Article 32(3).

3) No Contracting Party shall be eligible to apply such restrictions
unless it is a Contracting Party which is a state that was a constituent
part of the former Union of Soviet Socialist Republics, which has noti-
fied the provisional Secretariat in writing no later than 1 July 1995 that
it elects to be eligible to apply restrictions in accordance with this Deci-
sion.
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Décisions relatives à la charte européenne de l’énergie

La Conférence de la Charte européenne de l’énergie adopte les déci-
sions suivantes:

1. En ce qui concerne le traité dans son ensemble
En cas de conflit entre le traité concernant le Spitzberg du 9 février

1920 (traité de Svalbard) et le traité sur la Charte de l’énergie, le traité
concernant le Spitzberg l’emporte pour tout ce qui concerne ledit conflit,
sans préjudice des positions des parties contractantes au sujet du traité
de Svalbard. En cas de conflit de ce genre, ou en cas de différend sur le
point de savoir s’il existe un tel conflit ou sur son étendue, l’article 16
et la partie V du traité sur la Charte de l’énergie ne sont pas applicables.

2. En ce qui concerne l’article 10 paragraphe 7
La Fédération de Russie peut demander que les entreprises à partici-

pation étrangère obtiennent une autorisation législative pour le crédit-
bail relatif à un bien de propriété fédérale, pour autant qu’elle assure
que, sans exception aucune, cette procédure n’est pas appliquée de
manière à introduire une discrimination entre les investissements des
investisseurs des autres parties contractantes.

3. En ce qui concerne l’article 14
1) Le terme «liberté des transferts» apparaissant à l’article 14 para-

graphe 1 n’empêche pas une partie contractante, ci-après dénommée
«partie restreignante», d’appliquer des restrictions aux mouvements de
capitaux de ses propres investisseurs, à condition que:

a) ces restrictions n’entravent pas l’exercice des droits accordés en
vertu de l’article 14 paragraphe 1 aux investisseurs des autres parties
contractantes en ce qui concerne leurs investissements;

b) ces restrictions n’affectent pas les opérations commerciales cou-
rantes; et

c) la partie contractante assure que les investissements effectués dans
sa zone par les investisseurs de toutes les autres parties contractantes
bénéficient, en matière de transferts, d’un traitement aussi favorable que
celui qu’elle accorde aux investissements des investisseurs de toute autre
partie contractante ou de tout Etat tiers, le traitement à retenir étant celui
qui est le plus favorable.

2) La présente décision sera examinée par la Conférence de la Charte
cinq ans après l’entrée en vigueur du traité, mais au plus tard à la date
prévue à l’article 32 paragraphe 3.

3) Aucune partie contractante n’a le droit d’appliquer ces restrictions
à moins qu’elle ne soit un Etat qui a fait partie de l’ancienne Union des
républiques socialistes soviétiques et qu’elle ait fait savoir par écrit au
Secrétariat provisoire, avant le 1er juillet 1995, qu’elle souhaite pouvoir
appliquer des restrictions conformément à la présente décision.

223 108



4) For the avoidance of doubt, nothing in this Decision shall dero-
gate, as concerns Article 16, from the rights hereunder of a Contracting
Party, its Investors or their Investments, or from the obligations of a
Contracting Party.

5) For the purposes of this Decision:
‘‘Current Transactions’’ are current payments connected with the

movement of goods, services or persons that are made in accordance
with normal international practice, and do not include arrangements
which materially constitute a combination of a current payment and a
capital transaction, such as deferrals of payments and advances which is
meant to circumvent respective legislation of the Limiting Party in the
field.

4. With respect to Article 14(2)
Without prejudice to the requirements of Article 14 and its other

international obligations, Romania shall endeavour during the transition
to full convertibility of its national currency to take appropriate steps to
improve the efficiency of its procedures for the transfers of Investment
Returns and shall in any case guarantee such transfers in a Freely Con-
vertible Currency without restriction or a delay exceeding six months.
Romania shall ensure that Investments in its Area of the Investors of all
other Contracting Parties are accorded, with respect to transfers, treat-
ment no less favourable than that which it accords to Investments of
Investors of any other Contracting Party or of any third state, whichever
is the most favourable.

5. With respect to Articles 24(4)a) and 25

An Investment of an Investor referred to in Article 1(7)a)(ii), of a
Contracting Party which is not party to an EIA or a member of a free-
trade area or a customs union, shall be entitled to treatment accorded
under such EIA, free-trade area or customs union, provided that the
Investment:

a) has its registered office, central administration or principal place
of business in the Area of a party to that EIA or member of that free-
trade area or customs union; or

b) in case it only has its registered office in that Area, has an effec-
tive and continuous link with the economy of one of the parties to that
EIA or member of that free-trade area or customs union.
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4) Afin de prévenir toute équivoque, la présente décision ne déroge
en rien, en ce qui concerne l’article 16, aux droits qui en découlent pour
les parties contractantes, ses investisseurs ou leurs investissements, ni
aux obligations des parties contractantes.

5) Aux fins de la présente décision:
les «opérations commerciales courantes» sont les paiements courants

liés aux mouvements de biens, de services ou de personnes qui sont
effectués conformément aux pratiques internationales normales et ne
comprennent pas les arrangements qui combinent concrètement une opé-
ration commerciale courante et une opération en capital, tels que sursis
de paiement et avances, qui visent à contourner la législation respective
de la partie restreignante en la matière.

4. En ce qui concerne l’article 14 paragraphe 2
Sans préjudice des conditions énoncées à l’article 14 et de ses autres

obligations internationales, la Roumanie s’efforce, au cours de la transi-
tion vers une convertibilité totale de sa monnaie nationale, de prendre
les mesures appropriées pour améliorer l’efficacité de ses procédures de
transfert de revenus d’investissements et garantit, dans tous les cas, ces
transferts en une monnaie librement convertible sans restriction ni retard
excédant six mois. La Roumanie assure que les investissements effec-
tués dans sa zone par les investisseurs de toutes les autres parties
contractantes bénéficient, en matière de transferts, d’un traitement aussi
favorable que celui qu’elle accorde aux investissements des investisseurs
de toute autre partie contractante ou de tout Etat tiers, le traitement à
retenir celui qui est le plus avantageux.

5. En ce qui concerne l’article 24 paragraphe 4 point a) et l’article
25

Les investissements d’un investisseur visés à l’article 1er paragraphe
7 point a) ii) ou d’une partie contractante qui n’est pas partie à un AIE
ni membre d’une zone de libre échange ou d’une union douanière béné-
ficient du traitement accordé par cet AIE, cette zone de libre échange ou
cette union douanière, à condition que les bénéficiaires de ces investis-
sements:

a) aient leur siège social, leur administration centrale ou leur princi-
pal établissement dans la zone d’une partie à l’AIE ou d’un membre de
cet espace de libre échange ou de cette union douanière; ou

b) si ces investissements sont simplement établis sur leur sol, qu’ils
aient un lien effectif et suivi avec l’économie d’une partie à cet AIE ou
d’un membre de cette zone de libre échange ou de cette union douanière.
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Annex 3

Energy Charter Protocol on Energy Efficiency and Related
Environmental Aspects

De tekst van het Protocol is afgedrukt in rubriek B.

Het Europese Energiehandvest werd opgesteld tijdens een Conferen-
tie gehouden te ’s-Gravenhage op 16 en 17 december 1991. Het Hand-
vest werd op 17 december 1991 aangenomen. De Engelse tekst van het
Slotdocument, waarin vervat het Europese Energiehandvest, luidt aldus:

Concluding Document of the Hague Conference on the
European Energy Charter

The representatives of Albania, Armenia, Australia, Austria, Azerbai-
jan, Belgium, Belorussia, Bulgaria, Canada, Cyprus, Czechoslovakia,
Denmark, Estonia, The European Communities, Finland, France, Geor-
gia, Germany, Greece, Hungary, Iceland, The Interstate Economic Com-
mittee, Ireland, Italy, Japan, Kazakhstan, Kirghizstan, Latvia, Liechten-
stein, Lithuania, Luxembourg, Malta, Moldova, The Netherlands,
Norway, Poland, Portugal, Romania, The Russian Federation, Spain,
Sweden, Switzerland, Tadjikistan, Turkey, Turkmenistan, Ukraine, The
United Kingdom of Great Britain and Northern Ireland, The United
States of America, Uzbekistan, Yugoslavia convened in The Hague, the
Netherlands, from 16 to 17 December 1991 in order to adopt the Euro-
pean Energy Charter.

The Conference was opened and closed by the Minister of Economic
Affairs of the Netherlands.

Her Majesty, Queen Beatrix of the Netherlands, attended the opening
of the Conference.

The Prime Minister of the Netherlands and the Commissioner for
Energy of the European Commission addressed the Conference.

During the Conference, contributions were received and statements
made by delegates of the signatories.

Determined to give full effect to the results of the Conference, the rep-
resentatives of the signatories adopted the following text for the Euro-
pean Energy Charter:

European Energy Charter

The representatives of the signatories meeting in The Hague on 16
and 17 December 1991,

226108



Having regard to the Charter of Paris for a New Europe, signed in
Paris on 21 November 1990 at the summit meeting of the Conference
on Security and Co-operation in Europe (CSCE);

Having regard to the document adopted in Bonn on 11 April 1990 by
the CSCE Conference on Economic Co-operation in Europe;

Having regard to the declaration of the London Economic Summit
adopted on 17 July 1991;

Having regard to the report on the conclusions and recommendations
of the CSCE meeting in Sofia on 3 November 1989, on the protection
of the environment, as well as its follow-up;

Having regard to the Agreement establishing the European Bank for
Reconstruction and Development signed in Paris on 29 May 1990;

Anxious to give formal expression to this new desire for a European-
wide and global co-operation based on mutual respect and confidence;

Resolved to promote a new model for energy co-operation in the long
term in Europe and globally within the framework of a market economy
and based on mutual assistance and the principle of non-discrimination;

Aware that account must be taken of the problems of reconstruction
and restructuring in the countries of Central and Eastern Europe and in
the USSR and that it is desirable for the signatories to participate in joint
efforts aimed at facilitating and promoting market-oriented reforms and
modernisation of energy sectors in these countries;

Certain that taking advantage of the complementary features of energy
sectors within Europe will benefit the world economy; persuaded that
broader energy co-operation among signatories is essential for economic
progress and more generally for social development and a better quality
of life;

Convinced of the signatories’ common interest in problems of energy
supply, safety of industrial plants, particularly nuclear facilities, and
environmental protection;

Willing to do more to attain the objectives of security of supply and
efficient management and use of resources, and to utilize fully the poten-
tial for environmental improvement, in moving towards sustainble de-
velopment;

Convinced of the essential importance of efficient energy systems in
the production, conversion, transport, distribution and use of energy for
security of supply and for the protection of the environment;

Recognizing State sovereignty and sovereign rights over energy re-
sources;

Assured of support from the European Community, particularly
through completion of its internal energy market;
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Aware of the obligations under major relevant multilateral agree-
ments, of the wide range of international energy co-operation, and of the
extensive activities by existing international organizations in the energy
field and willing to take full advantage of the expertise of these organi-
zations in furthering the objectives of the Charter;

Recognizing the role of entrepreneurs, operating within a transparent
and equitable legal framework, in promoting co-operation under the
Charter;

Determined to establish closer, mutually beneficial commercial rela-
tions and promote energy investments;

Convinced of the importance of promoting free movement of energy
products and of developing an efficient international energy infrastruc-
ture in order to facilitate the development of market-based trade in
energy;

Aware of the need to promote technological co-operation among sig-
natories;

Affirming that the energy policies of signatories are linked by inter-
ests common to all their countries and that they should be implemented
in accordance with the principles set out below;

Affirming, finally, their desire to take the consequent action and apply
the principles set out below;

Have adopted the following declaration constituting the ‘‘European
Energy Charter’’:

TITLE I: OBJECTIVES

The signatories are desirous of improving security of energy supply
and of maximising the efficiency of production, conversion, transport,
distribution and use of energy, to enhance safety and to minimise envi-
ronmental problems, on an acceptable economic basis.

Within the framework of State sovereignty and sovereign rights over
energy resources and in a spirit of political and economic co-operation,
they undertake to promote the development of an efficient energy mar-
ket throughout Europe, and a better functioning global market, in both
cases based on the principle of non-discrimination and on market-
oriented price formation, taking due account of environmental concerns.
They are determined to create a climate favourable to the operation of
enterprises and to the flow of investments and technologies by imple-
menting market principles in the field of energy.

To this end, and in accordance with these principles, they will take
action in the following fields:
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1. Development of trade in energy consistent with major relevant
multilateral agreements such as GATT, its related instruments, and nu-
clear non-proliferation obligations and undertakings, which will be
achieved by means of:

– an open and competitive market for energy products, materials,
equipment and services;

– access to energy resources, and exploration and development thereof
on a commercial basis;

– access to local and international markets;
– removal of technical, administrative and other barriers to trade in

energy and associated equipment, technologies and energy-related ser-
vices;

– modernization, renewal and rationalization by industry of services
and installations for the production, conversion, transport, distribution
and use of energy;

– promoting the development and interconnection of energy transport
infrastructure;

– promoting best possible access to capital, particularly through ap-
propriate existing financial institutions;

– facilitating access to transport infrastructure, for international tran-
sit purposes in accordance with the objectives of the Charter expressed
in the first paragraph of this Title;

– access on commercial terms to technologies for the exploration,
development and use of energy resources.

2. Co-operation in the energy field, which will entail:
– co-ordination of energy policies, as necessary for promoting the

objectives of the Charter;
– mutual access to technical and economic data, consistent with pro-

prietary rights;
– formulation of stable and transparent legal frameworks creating

conditions for the development of energy resources;
– co-ordination and, where appropriate, harmonization of safety prin-

ciples and guidelines for energy products and their transport, as well as
for energy installations, at a high level;

– facilitating the exchange of technology information and know-how
in the energy and environment fields, including training activities;

– research, technological development and demonstration projects.

3. Energy efficiency and environmental protection, which will imply:
– creating mechanisms and conditions for using energy as economi-

cally and efficiently as possible, including, as appropriate, regulatory and
market-based instruments;

– promotion of an energy mix designed to minimise negative envi-
ronmental consequences in a cost-effective way through:

(i) market-oriented energy prices which more fully reflect environ-
mental costs and benefits;

(ii) efficient and co-ordinated policy measures related to energy;
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(iii) use of new and renewable energies and clean technologies;
– achieving and maintaining a high level of nuclear safety and ensur-

ing effective co-operation in this field.

TITLE II: IMPLEMENTATION

In order to attain the objectives set out above, the signatories will,
within the framework of State sovereignty and sovereign rights over
energy resources, take co-ordinated action to achieve greater coherence
of energy policies, which should be based on the principle of non-
discrimination and on market-oriented price formation, taking due ac-
count of environmental concerns.

They underline that practical steps to define energy policies are nec-
essary in order to intensify co-operation in this sector and further stress
the importance of regular exchanges of views on action taken, taking full
advantage of the experience of existing international organizations and
institutions in this field.

The signatories recognize that commercial forms of co-operation may
need to be complemented by intergovernmental co-operation, particu-
larly in the area of energy policy formulation and analysis as well as in
areas which are essential and not suitable to private capital funding.

They undertake to pursue the objectives of creating a broader Euro-
pean energy market and enhancing the efficient functioning of the glo-
bal energy market by joint or co-ordinated action under the Charter in
the following fields:

– access to and development of energy resources;
– access to markets;
– liberalization of trade in energy;
– promotion and protection of investments;
– safety principles and guidelines;
– research, technological development, innovation and dissemination;
– energy efficiency and environmental protection;
– education and training.
In implementing this joint or co-ordinated action, they undertake to

foster private initiative, to make full use of the potential of enterprises,
institutions and all available financial sources, and to facilitate co-
operation between such enterprises or institutions from different coun-
tries, acting on the basis of market principles.

The signatories will ensure that the international rules on the protec-
tion of industrial, commercial and intellectual property are respected.

1. Access to and development of energy resources

Considering that efficient development of energy resources is a sine
qua non for attaining the objectives of the Charter, the signatories under-
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take to facilitate access to and development of resources by the inter-
ested operators.

To this end, they will ensure that rules on the exploration, develop-
ment and acquisition of resources are publicly available and transparent;
they recognize the need to formulate such rules wherever this has not
yet been done and to take all necessary measures to co-ordinate their
actions in this area.

With a view to facilitating the development and diversification of
resources, the signatories undertake to avoid imposing discriminatory
rules on operators, notably rules governing the ownership of resources,
internal operation of companies and taxation.

2. Access to Markets

The signatories will strongly promote access to local and international
markets for energy products for the implementation of the objectives of
the Charter. Such access to markets should take account of the need to
facilitate the operation of market forces, and promote competition.

3. Liberalization of trade in energy

In order to develop and diversify trade in energy, the signatories
undertake progressively to remove the barriers to such trade with each
other in energy products, equipment and services in a manner consistent
with the provisions of GATT, its related instruments, and nuclear non-
proliferation obligations and undertakings.

The signatories recognize that transit of energy products through their
territories is essential for the liberalization of trade in energy products.
Transit should take place in economic and environmentally sound con-
ditions.

They stress the importance of the development of commercial internat-
ional energy transmission networks and their interconnection, with par-
ticular reference to electricity and natural gas and with recognition of the
relevance of long-term commercial commitments. To this end, they will
ensure the compatibility of technical specifications governing the instal-
lation and operation of such networks, notably as regards the stability of
electricity systems.

4. Promotion and protection of investments

In order to promote the international flow of investments, the signa-
tories will at national level provide for a stable, transparent legal frame-
work for foreign investments, in conformity with the relevant internat-
ional laws and rules on investment and trade.

They affirm that it is important for the signatory States to negotiate
and ratify legally binding agreements on promotion and protection of
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investments which ensure a high level of legal security and enable the
use of investment risk guarantee schemes.

Moreover, the signatories will guarantee the right to repatriate profits
or other payments relating to an investment and to obtain or use the con-
vertible currency needed.

They also recognize the importance of the avoidance of double taxa-
tion to foster private investment.

5. Safety principles and guidelines

Consistent with relevant major multilateral agreements, the signato-
ries will:

– implement safety principles and guidelines, designed to achieve
and/or maintain high levels of safety, in particular nuclear safety and the
protection of health and the environment;

– develop such common safety principles and guidelines as are ap-
propriate and/or agree to the mutual recognition of their safety princi-
ples and guidelines.

6. Research, technological development, innovation and dissemination

The signatories undertake to promote exchanges of technology and
co-operation on their technological development and innovation activi-
ties in the fields of energy production, conversion, transport, distribution
and the efficient and clean use of energy, in a manner consistent with
nuclear non-proliferation obligations and undertakings.

To this end, they will encourage co-operative efforts on:
– research and development activities;
– pilot or demonstration projects;
– the application of technological innovations;
– the dissemination and exchange of know-how and information on

technologies.

7. Energy efficiency and environmental protection

The signatories agree that co-operation is necessary in the field of effi-
cient use of energy and energy-related environmental protection. This
should include:

– ensuring, in a cost-effective manner, consistency between relevant
energy policies and environmental agreements and conventions;

– ensuring market-oriented price formation, including a fuller reflec-
tion of environmental costs and benefits;

– the use of transparent and equitable market-based instruments de-
signed to achieve energy objectives and reduce environmental problems;

232108



– the creation of framework conditions for the exchange of know-
how regarding environmentally sound energy technologies and efficient
use of energy;

– the creation of framework conditions for profitable investment in
energy efficiency projects.

8. Education and training

The signatories, recognizing industry’s role in promoting vocational
education and training in the energy field, undertake to co-operate in
such activities, including:

– professional education;
– occupational training;
– public information in the energy efficiency field.

TITLE III: SPECIFIC AGREEMENTS

The signatories undertake to pursue the objectives and principles of
the Charter and implement and broaden their co-operation as soon as
possible by negotiating in good faith a Basic Agreement and Protocols.

Areas of co-operation could include:
– horizontal and organisational issues;
– energy efficiency, including environmental protection;
– prospecting, production, transportation and use of oil and oil prod-

ucts and modernization of refineries;
– prospecting, production and use of natural gas, interconnection of

gas networks and transmission via high-pressure gas pipelines;
– all aspects of the nuclear fuel cycle including improvements in

safety in that sector;
– modernization of power stations, interconnection of power net-

works and transmission of electricity via high-voltage power lines;
– all aspects of the coal cycle, including clean coal technologies;
– development of renewable energy sources;
– transfers of technology and encouragement of innovation;
– co-operation in dealing with the effects of major accidents, or of

other events in the energy sector with transfrontier consequences.
The signatories will, in exceptional cases, consider transitional ar-

rangements. They, in particular, take into account the specific circum-
stances facing some states of Central and Eastern Europe and the USSR
as well as their need to adapt their economies to the market system, and
accept the possibility of a stage-by-stage transition in those countries for
the implementation of those particular provisions of the Charter, Basic
Agreement and related Protocols that they are, for objective reasons,
unable to implement immediately and in full.

Specific arrangements for coming into full compliance with Charter
provisions as elaborated in the Basic Agreement and Protocols will be
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negotiated by each Party requesting transitional status, and progress
towards full compliance will be subject to periodic review.

TITLE IV: FINAL PROVISION

The signatories request the Government of the Netherlands, President-
in-Office of the Council of the European Communities, to transmit to the
Secretary-General of the United Nations the text of the European Energy
Charter which is not eligible for registration under Article 102 of the
Charter of the United Nations.

In adopting the European Energy Charter Ministers or their represen-
tatives record that the following understanding has been reached:

The representatives of the Signatories understand that in the context
of the European Energy Charter, the principle of non-discrimination
means Most-Favoured-Nation Treatment as a minimum standard. Nat-
ional Treatment may be agreed to in provisions of the Basic Agreement
and/or Protocols.

The original of this Concluding Document, drawn up in English,
French, German, Italian, Russian and Spanish texts, will be transmitted
to the Government of the Kingdom of the Netherlands, which will retain
it in its archives. Each of the Signatories will receive from the Govern-
ment of the Kingdom of the Netherlands a true copy of the Concluding
Document.

Het Handvest is ondertekend voor:

Albanië . . . . . . . . . . . . . . . . . . 17 december 1991
Armenië . . . . . . . . . . . . . . . . . . 17 december 1991
Australië . . . . . . . . . . . . . . . . . . 17 december 1991
België . . . . . . . . . . . . . . . . . . . 17 december 1991
Bulgarije. . . . . . . . . . . . . . . . . . 17 december 1991
Canada. . . . . . . . . . . . . . . . . . . 17 december 1991
Cyprus . . . . . . . . . . . . . . . . . . . 17 december 1991
Denemarken . . . . . . . . . . . . . . . . 17 december 1991
Duitsland . . . . . . . . . . . . . . . . . 17 december 1991
de Europese Gemeenschappen . . . . . . 17 december 1991
Finland. . . . . . . . . . . . . . . . . . . 17 december 1991
Frankrijk. . . . . . . . . . . . . . . . . . 17 december 1991
Georgië . . . . . . . . . . . . . . . . . . 17 december 1991
Griekenland . . . . . . . . . . . . . . . . 17 december 1991
Hongarije . . . . . . . . . . . . . . . . . 17 december 1991
Ierland . . . . . . . . . . . . . . . . . . . 17 december 1991
Italië . . . . . . . . . . . . . . . . . . . . 17 december 1991
Japan. . . . . . . . . . . . . . . . . . . . 17 december 1991
Joegoslavië1) . . . . . . . . . . . . . . . 17 december 1991
Kazachstan . . . . . . . . . . . . . . . . 17 december 1991
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Letland. . . . . . . . . . . . . . . . . . . 17 december 1991
Liechtenstein . . . . . . . . . . . . . . . 17 december 1991
Luxemburg . . . . . . . . . . . . . . . . 17 december 1991
Malta . . . . . . . . . . . . . . . . . . . 17 december 1991
het Koninkrijk der Nederlanden . . . . . 17 december 1991
Noorwegen . . . . . . . . . . . . . . . . 17 december 1991
Oekraı̈ne . . . . . . . . . . . . . . . . . . 17 december 1991
Oezbekistan . . . . . . . . . . . . . . . . 17 december 1991
Oostenrijk . . . . . . . . . . . . . . . . . 17 december 1991
Polen. . . . . . . . . . . . . . . . . . . . 17 december 1991
Portugal . . . . . . . . . . . . . . . . . . 17 december 1991
Roemenië . . . . . . . . . . . . . . . . . 17 december 1991
de Interstatelijke Economische Commis-

sie van het gebied van de voormali-
ge Sovjet-Unie . . . . . . . . . . . . . 17 december 1991

Spanje . . . . . . . . . . . . . . . . . . . 17 december 1991
Tadzjikistan . . . . . . . . . . . . . . . . 17 december 1991
Tsjechoslowakije . . . . . . . . . . . . . 17 december 1991
Turkije . . . . . . . . . . . . . . . . . . . 17 december 1991
het Verenigd Koninkrijk van Groot-Brit-

tannië en Noord-Ierland . . . . . . . . 17 december 1991
de Verenigde Staten van Amerika . . . . 17 december 1991
Witrusland . . . . . . . . . . . . . . . . . 17 december 1991
IJsland . . . . . . . . . . . . . . . . . . . 17 december 1991
Zweden . . . . . . . . . . . . . . . . . . 17 december 1991
Zwitserland . . . . . . . . . . . . . . . . 17 december 1991
Azerbeidzjan . . . . . . . . . . . . . . . 19 december 1991
Moldavië . . . . . . . . . . . . . . . . . 12 februari 1992
Kyrgyzstan . . . . . . . . . . . . . . . . 13 februari 1992
Litouwen . . . . . . . . . . . . . . . . . 3 april 1992
Estland. . . . . . . . . . . . . . . . . . . 18 mei 1992
Slovenië . . . . . . . . . . . . . . . . . . 15 oktober 1992
Kroatië. . . . . . . . . . . . . . . . . . . 5 februari 1993
Slowakije . . . . . . . . . . . . . . . . . 5 februari 1993
de Tsjechische Republiek. . . . . . . . . 5 februari 1993

1) De Conferentie heeft op 15 oktober 1992 besloten dat de Federale Republiek
Joegoslavië (Servië, Montenegro) niet moet worden beschouwd als de opvolger
van de voormalige Republiek Joegoslavië.

De Slotakte van de Conferentie inzake het Europese Energiehandvest
met zijn Bijlagen 1, 2 en 3, t.w. het Verdrag inzake het Energiehandvest,
Besluiten met betrekking tot het Verdrag inzake het Energiehandvest en
het Protocol bij het Energiehandvest, is eveneens afgedrukt in Pb. EG
nr. L 380 van 31 december 1991.

Onder meer in de preambule tot het onderhavige Verdrag wordt ver-
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wezen naar de Algemene Overeenkomst betreffende Tarieven en Handel.
In dit Verdrag worden daaronder ingevolge artikel 1, elfde lid, letter a,
verstaan:

– de op 30 oktober 1947 te Genève tot stand gekomen Algemene
Overeenkomst betreffende Tarieven en Handel. Tekst en vertaling van de
Overeenkomst, zoals deze luidt sedert 15 februari 1961, zijn geplaatst in
Trb. 1966, 1; zie ook, laatstelijk, Trb. 1967, 160. Op 8 februari 1965 is
te Genève tot stand gekomen het Protocol tot wijziging van deze Over-
eenkomst door invoeging in die Overeenkomst van een Deel IV met
betrekking tot handel en ontwikkeling. De Engelse en Franse tekst en de
vertaling van dat Protocol zijn geplaatst in Trb. 1966, 87; zie ook
Trb. 1967, 164;

– en de op 15 april 1994 te Marrakesh tot stand gekomen Overeen-
komst tot oprichting van de Wereldhandelsorganisatie. De Engelse tekst
van die Overeenkomst is geplaatst in Trb. 1994, 235.

Van het op 1 juli 1968 te Londen, Moskou en Washington tot stand
gekomen Verdrag inzake de niet-verspreiding van kernwapens, naar
welk Verdrag onder meer in de preambule tot het onderhavige Verdrag
wordt verwezen, zijn de Engelse en Franse tekst, alsmede de vertaling,
geplaatst in Trb. 1968, 126; zie ook, laatstelijk, Trb. 1978, 164.

Van het op 9 mei 1992 te New York tot stand gekomen Raamverdrag
van de Verenigde Naties inzake klimaatverandering, naar welk Verdrag
in de preambule tot het onderhavige Verdrag wordt verwezen, zijn de
Engelse en Franse tekst, alsmede de vertaling, geplaatst in Trb. 1992,
189.

Van het op 13 november 1979 te Genève tot stand gekomen Verdrag
betreffende grensoverschrijdende luchtverontreiniging over lange af-
stand, naar welk Verdrag en zijn Protocollen onder meer in de pream-
bule tot het onderhavige Verdrag wordt verwezen, zijn tekst en vertaling
geplaatst in Trb. 1980, 21; zie ook, laatstelijk, Trb. 1984, 57;

– van het op 8 juli 1985 te Helsinki tot stand gekomen Protocol bij
genoemd Verdrag, inzake de vermindering van zwavelemissies of van de
grensoverschrijdende stromen van deze zwavelverbindingen met ten-
minste 30 procent zijn tekst en vertaling geplaatst in Trb. 1985, 148; zie
ook Trb. 1987, 153;

– van het op 31 oktober 1988 te Sofia tot stand gekomen Protocol bij
genoemd Verdrag, inzake de beheersing van emissies van stikstofoxyden
of van de grensoverschrijdende stromen van deze stikstofverbindingen
zijn de Engelse en Franse tekst, alsmede de vertaling, geplaatst in
Trb. 1989, 59; zie ook, laatstelijk, Trb. 1992, 169;

– van het op 18 november 1991 te Genève tot stand gekomen Proto-
col bij bovengenoemd Verdrag, inzake de beheersing van emissies van
vluchtige organische stoffen of hun grensoverschrijdende stromen zijn
de Engelse en Franse tekst geplaatst in Trb. 1992, 93 en de vertaling in
Trb. 1993, 25.

Van het op 18 maart 1965 te Washington tot stand gekomen Verdrag
inzake de beslechting van geschillen met betrekking tot investeringen
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tussen Staten en onderdanen van andere Staten, naar welk Verdrag in
artikel 26 van het onderhavige Verdrag wordt verwezen, zijn de Engelse
en Franse tekst, alsmede de vertaling, geplaatst in Trb. 1966, 152; zie
ook, laatstelijk, Trb. 1994, 126. De Engelse tekst van de procedureregels
van het Internationaal Centrum voor de beslechting van investerings-
geschillen, naar welke regels in het vierde lid, onder a (ii), van arti-
kel 26 wordt verwezen, is geplaatst in rubriek J van Trb. 1981, 191.

Van het op 10 juni 1958 te New York tot stand gekomen Verdrag over
de erkenning en tenuitvoerlegging van buitenlandse scheidsrechterlijke
uitspraken, naar welk Verdrag onder meer in artikel 26, vijfde lid, onder
a (ii), wordt verwezen, zijn de Engelse en de Franse tekst geplaatst in
Trb. 1958, 145 en de vertaling in Trb. 1959, 58; zie ook, laatstelijk,
Trb. 1980, 27.

In artikel 27, derde lid, letter d, wordt verwezen naar de Secretaris-
Generaal van het Permanente Hof van Arbitrage. Genoemd Hof is inge-
steld bij het op 29 juli 1899 te ’s-Gravenhage tot stand gekomen Verdrag
voor de vreedzame beslechting van internationale geschillen. De tekst
van dat Verdrag is bij Koninklijk besluit van 19 september 1900 bekend-
gemaakt in Stb. 163 en is ook geplaatst in Trb. 1963, 157; zie ook, laat-
stelijk, Trb. 1981, 91. Het Verdrag is vervangen door het op 18 oktober
1907 te ’s-Gravenhage tot stand gekomen gelijknamige Verdrag. De
tekst van dat Verdrag is bij Koninklijk besluit van 22 februari 1910
bekendgemaakt in Stb. 73 en is ook geplaatst in Trb. 1963, 158; zie ook,
laatstelijk Trb. 1981, 96.

Van het op 9 februari 1920 te Parijs tot stand gekomen Verdrag betref-
fende de Spitsbergen Archipel, met inbegrip van het Beren-Eiland, naar
welk Verdrag in punt 1 van de besluiten, gehecht aan de Slotakte, wordt
verwezen, zijn tekst en vertaling bekendgemaakt bij Koninklijk besluit
van 2 oktober 1925, Stb. 404.

De vindplaats van de in de Slotakte van de Conferentie inzake het
Europese Energiehandvest en van de in het Energiehandvest genoemde
verdragen, voor zover deze verdragen hierboven niet reeds zijn ge-
noemd, is:

Van de op 27 december 1945 te Washington tot stand gekomen Over-
eenkomst betreffende het Internationale Monetaire Fonds zijn tekst en
vertaling zoals deze luiden vanaf 1 april 1968, geplaatst in Trb. 1977, 40;
zie ook, laatstelijk, Trb. 1983, 114;

Van het op 18 april 1951 te Parijs tot stand gekomen Verdrag tot
oprichting van de Europese Gemeenschap voor Kolen en Staal zijn tekst
en vertaling geplaatst in Trb. 1981, 82; zie ook, laatstelijk, Trb. 1995, 77.
Dit Verdrag is laatstelijk gewijzigd bij het op 7 februari 1992 te Maas-
tricht tot stand gekomen Verdrag betreffende de Europese Unie. De
Nederlandse tekst van dat Verdrag is geplaatst in Trb. 1992, 74; zie ook,
laatstelijk, Trb. 1994, 28;

Van het op 25 maart 1957 te Rome tot stand gekomen Verdrag tot
oprichting van de Europese Economische Gemeenschap is de Neder-
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landse tekst geplaatst in Trb. 1957, 91; zie ook, laatstelijk, Trb. 1995, 76.
Dit Verdrag is laatstelijk gewijzigd bij het hierboven genoemde Verdrag
betreffende de Europese Unie. Sinds de inwerkingtreding van dat Ver-
drag is de naam geworden: Europese Gemeenschap;

Van het op 25 maart 1957 te Rome tot stand gekomen Verdrag tot
oprichting van de Europese Gemeenschap voor Atoomenergie is de
Nederlandse tekst geplaatst in Trb. 1957, 92; zie ook, laatstelijk,
Trb. 1995, 78. Dit Verdrag is laatstelijk gewijzigd bij het hierboven
genoemde Verdrag betreffende de Europese Unie;

Van het op 14 december 1960 te Parijs tot stand gekomen Verdrag
nopens de Organisatie voor Economische Samenwerking en Ontwikke-
ling zijn tekst en vertaling geplaatst in Trb. 1961, 42; zie ook, laatstelijk,
Trb. 1994, 193;

Van de op 29 mei 1960 te Parijs tot stand gekomen Overeenkomst tot
oprichting van de Europese Bank voor wederopbouw en ontwikkeling
zijn de Engelse en Franse tekst, alsmede de vertaling, geplaatst in
Trb. 1990, 143; zie ook Trb. 1991, 81;

Van de op 24 juni 1994 te Korfoe tot stand gekomen Overeenkomst
inzake Partnerschap en Samenwerking, waarbij een partnerschap tot
stand wordt gebracht tussen de Europese Gemeenschap en hun Lid-
Staten, enerzijds, en de Russische Federatie, anderzijds, is de Neder-
landse tekst geplaatst in Trb. 1994, 268;

Van de op 14 juni 1994 te Luxemburg tot stand gekomen
Partnerschaps- en Samenwerkingsovereenkomst tussen de Europese Ge-
meenschappen en hun Lid-Staten, enerzijds, en Oekraïne, anderzijds, is
de Nederlandse tekst geplaatst in Trb. 1994, 230.

De Partnerschaps- en Samenwerkingsovereenkomsten tussen de Euro-
pese Gemeenschappen en hun Lid-Staten, enerzijds, en resp. de Repu-
bliek Kazachstan en de Republiek Kyrgyzstan, anderzijds, die ten tijde
van de ondertekening van bovengenoemde Slotakte alleen waren gepa-
rafeerd, zijn inmiddels ondertekend: de Overeenkomst met Kazachstan
te Brussel op 23 januari 1995 en de Overeenkomst met Kyrgyzstan te
Brussel op 9 februari 1995. De tekst van de Overeenkomsten zal bin-
nenkort in het Tractatenblad worden bekendgemaakt.

Uitgegeven de achtentwintigste april 1995.

De Minister van Buitenlandse Zaken,

H. A. F. M. O. VAN MIERLO
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